BUSINESSEUROPE
H [ N

CONTRIBUTION TO THE CALL FOR EVIDENCE

04 February 2026

Commission Communication on Better Regulation

BusinessEurope’s response to the Commission’s call for evidence

GENERAL

BusinessEurope has consistently been a strong supporter of the European Commission’s
Better Regulation agenda and has repeatedly called for its continued and strengthened
advancement.! We therefore welcome the Commission’s intention to take further action in this
area through a Communication, as announced in its 2026 work programme.

BusinessEurope welcomes the Commission’s recent initiatives to strengthen better regulation
‘ex-post’, notably the multiple omnibus proposals to reduce regulatory burden of existing
legislation. These initiatives should extend beyond the mere reduction of reporting
requirements or administrative burdens and be guided by a clear, long-term target for to
reduce overall compliance costs.

At the same time, however, they underscore the importance of improving the EU’s policy and
law-making processes from the outset in order to avoid regulatory mistakes. The consistent
application of “simplification by design” from the earliest stages of the legislative process and
improved stakeholder consultations beforehand are essential. Simplification and regulatory
burden reduction should be embedded in the drafting of clear, coherent, and easily applicable
rules, rather than be achieved only by ex-post corrections through omnibus packages.
Therefore, to strengthen better regulation ex-ante, the Commission and the co-legislators
must adhere to the principles of better regulation and their practical implementation during all
stages of the legislative procedure, update and reinforce the commitments made in the Inter-
Institutional Agreement on Better Law-Making (IlIA)?> and strengthen the ‘one-in-one-out’
principle.

Through the comments below, BusinessEurope aims to contribute to the Commission’s
ongoing call for evidence.

1 See BusinessEurope’s paper on better regulation in the new EU legislature (July 2024).
2 |bid, with 11 concrete recommendations on the revision of the IIA.


https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/16232-Communication-on-better-regulation_en
https://www.businesseurope.eu/wp-content/uploads/2025/02/2024-07-17_better_regulation_-_priorities_for_2024-2029-159-1.pdf
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The Commission’s engagement of a wide range of stakeholders in diverse consultation
formats is essential to enhance the quality of EU policies and legislation and to foster societal
participation in EU decision-making. In recent years, notable progress has been made in
strengthening stakeholder engagement in quantitative terms, most recently through the
introduction of implementation dialogues and reality checks which we support.

Nevertheless, recurring practices in how the European Commission consults stakeholders
using the already well-established means and incorporates feedback into the policy- and law-
making process remain a significant problem and risk undermining the value added of these
consultation channels. The following challenges signal a broader and worrying trend:

o Excessively short timing and duration of consultations on significant initiatives (e.qg.,
launch of consultations on the eve of the Christmas break or during August, which is
generally considered a holiday period in Europe, making it impossible for stakeholders
to prepare meaningful responses and, in particular, constrains larger and more
representative organisations from collecting truly representative input)?,

e Consultations after adoption by the Commission, which raises questions regarding
their purpose and practical impact,

e Overlaps when different consultation channels are used on the same topic (e.g.,
targeted consultations run in parallel with surveys conducted by contracted
consultants, sometimes multiplied across different DGs for the same upcoming
initiative)*,

e Framing of questionnaires in ways that may elicit predetermined responses without a
possibility to define more alternatives or nuanced answers (and, in many cases, the
inability to attach supporting documents),

e Use of non-representative channels (e.g., ad-hoc polls during smaller-scale
workshops) as the formal basis for impact assessments or drafting of non-legislative
initiatives,

¢ OQOutsourcing of consultation management and the processing of stakeholder input to
external contractors, raising concerns about impartiality and potential bias.

3 Several key consultations were launched during the 2025 summer period with short deadlines, significantly limiting
meaningful stakeholder participation. While consultations on the GBER and Circular Economy Act formally ran for 2-3 months,
the summer holiday period substantially reduced the effective response time. Other consultations had even shorter deadlines
of less than 2 months (e.g. call for evidence on the NLF revision) or only one month (e.g. call for evidence on technical updates
to the ETS State Aid Guidelines). Moreover, the drafting process (from November 2024 until March 2025) for the Al Code of
Practice has imposed extremely short deadlines for responding to complex technical questions, with deadlines in the written
consultation process not exceeding three weeks, excluding the Christmas holiday period.

4 For example, in the context of the revision of the public procurement directives, a public consultation was launched on the
revision itself, alongside parallel requests from contracted consultants for studies and surveys on public procurement for
various DGs. There were also numerous parallel consultations on key competition instruments scheduled for late spring and
summer 2025, with a concrete timeline/overview made available only at a late stage of the consultation process.
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Very often we observe a direction towards ‘performative consultations’ in place of substantive,
meaningful stakeholder engagement. Such practices erode confidence in the consultation
process and weaken the evidence base for policymaking.

Consultations should take place at an early stage and throughout the legislative process,
including during ex-post evaluations, to ensure that stakeholder input meaningfully informs
policymaking at all stages. While a ‘once-only’ approach to information gathering, as
suggested by the Letta report, may be adequate and effective in specific contexts, it cannot
be regarded as a ‘one-size-fits-all’ solution and should be assessed with careful consideration
on a case-by-case basis. Moreover, consultations must be transparent with respect to their
timing, participants, and representativeness as reflected in the final outcomes.

BusinessEurope therefore urges the European Commission and other institutions engaged in
public stakeholder consultations to guarantee meaningful and transparent stakeholder
engagement, with clearly explained structure and methodologies, and consistent well-
coordinated timelines (e.g. sufficiently long deadlines, and alignment and inter-service
coordination of consultations on cross-cutting issues) that could support the Commission’s
effort on the bottom-up approach much better.

Evidence-based decision-making is key to preventing disproportionately costly,
unimplementable or unenforceable EU rules; therefore, high-quality regulatory impact
assessments are essential. BusinessEurope thus calls on the Commission to ensure that
every legislative initiative is accompanied by a top-quality regulatory impact assessment with
thorough and evidence-based competitiveness and SME checks, verified by the Regulatory
Scrutiny Board and duly considered and used by the co-legislators. Where necessary and
always in case of substantial amendments, the Commission’s impact assessments should be
updated or complemented by EU co-legislators under the Commission’s guidance, in a
transparent manner and at all stages of the EU legislative process.

BusinessEurope therefore supports the mandatory application of competitiveness checks in
impact assessments accompanying all legislative proposals and urges EU institutions to
expand its use with regard to substantial amendments introduced by the European Parliament
and the Council. We urge the European Commission to significantly improve its analysis of
impacts on international competitiveness and capacity to innovate, which currently appears to
be of insufficient quality.®

Moreover, it is crucial that the Commission establishes much stronger inter-service
cooperation when applying the competitiveness check in impact assessments, to avoid the
process becoming a mere “tick-the-box” exercise without meaningful analysis.
BusinessEurope furthermore calls on the Commission to increase its engagement with
stakeholders (market players) during the phase of conducting competitiveness checks to
support data collection, especially when applying more challenging criteria.

5 See BusinessEurope’s benchmarking of competitiveness checks used in selected impact assessment 2023-2024 (April
2025).


https://www.businesseurope.eu/wp-content/uploads/2025/04/2025-04-16-Competitiveness-Check-Benchmarking-2023-2024.pdf
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While it is essential to assess the benefits and costs to businesses of regulatory burden
reduction measures to ensure that they genuinely reduce burdens for businesses, there
should be a distinction between completely new legislative initiatives with impact assessments
accompanying them (and the procedure thereof) and regulatory burden reduction measures
related to recently adopted acts, originally also accompanied with impact assessments.
Burden reduction measures are mostly corrective actions on the regulatory mistakes identified
in dialogue with stakeholders, therefore stable fast-track procedures for any burden reduction
measures (omnibuses or other) should be established in the Commission, the European
Parliament and the Council to ensure that the focus on burden reduction is maintained and
legal uncertainty resulting from lengthy procedures is avoided. Such a fast-track procedure
should also be agreed upon by the Commission and the co-legislators in cases of emergency
or crisis in order to ensure a rapid response.

BusinessEurope considers that a recent trend, whereby certain aspects of legislative
proposals are increasingly addressed through the delegation of powers via delegated® or
implementing acts, is not always sufficiently justifiable or transparent. While such acts provide
the Commission with flexibility in implementing rather practical measures, they also risk
limiting effective and meaningful stakeholder engagement. Transparency and consultation
requirements for delegated or implementing acts are lower, weakening the assessment and
analysis of their impacts regardless of the fact that such acts often have far-reaching
implications on companies which are not captured in the basic act’s impact assessment.
BusinessEurope therefore calls on the European Commission to enhance transparency and
ensure early involvement of stakeholders when preparing delegated and implementing acts,
and to carry out impact assessments for delegated and implementing acts which have
significant effects, on the Single Market among others.

Moreover, more rigorous scrutiny is needed to ensure that delegated powers are strictly
confined to non-essential elements of legislation, which may only be supplemented or
amended without altering the core policy choices set out in the basic act. Scrutiny of delegated
legislation, both delegated and implementing acts, by the Council and the European
Parliament should become a central element of the co-legislator’s work, particularly in light of
the substantial increase in the number of such acts over last years. Where delegation is
considered justified, it should be narrowly circumscribed (e.g., restricted to specified services
and/or goods), clearly defined, and subject to a precise time frame. This is particularly
important where delegated or implementing acts establish technical requirements, product
specifications or market access conditions, as such measures can have significant economic
impacts while not being subject to full legislative scrutiny. Proliferation of delegated legislation
in cases of failure to reach the political agreement on a certain issue at the level of basic acts
further exacerbates existing challenges related to checks and balances. The ECJ ruling C-
355/10 stating that “provisions which, in order to be adopted, require political choices falling
within the responsibilities of the European Union legislature cannot be delegated” must be
strictly complied with.

6 See BusinessEurope’s paper on delegated acts (October 2022).


https://www.businesseurope.eu/wp-content/uploads/2025/02/2022-10-06_pp_delegated_acts-4c2-1.pdf
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Better regulation does not end with the adoption of legislation. To achieve their objectives, EU
laws must be implemented and enforced in a predictable and consistent manner across
Member States. Inconsistent implementation at national level creates legal uncertainty,
fragmented compliance obligations, and higher costs for businesses, and in some cases even
triggers the adoption of new legislation which may not be necessary.” The Commission must
therefore step up its enforcement actions to ensure that Member States are not undermining
EU law and the Single Market by introducing disruptive and disproportionate national
legislation, or by incorrectly applying EU law. Moreover, the Commission, together with
Member States, should ensure transparent transposition of EU law at national level.® A
structured dialogue and systematic stakeholder involvement during the implementation and
transposition phase can help in identifying practical challenges early and supporting
compliance.

To prevent Single Market barriers and support effective implementation, the Commission
should enable workshops on upcoming transposition processes with Member States. The
establishment of national implementation councils or similar bodies could help avoid gold-
plating and inconsistent application of EU legislation, and offer early insights into the impacts
of new EU initiatives on national businesses. National evaluations of the transposition and
application of EU law could also feed into EU ex-post assessments and burden reduction
efforts.

Moreover, in recent years, businesses have increasingly been confronted with new legislative
acts that provide unrealistic or no implementation periods.® As a result, companies are
required to comply immediately upon entry into force, forcing abrupt and unplanned
adjustments that generate substantial and often avoidable costs. Reasonable implementation
periods are essential to ensure effective and efficient implementation, legal certainty and
compliance in practice.

7 For example, this dynamic appears in the discussions on the upcoming Digital Fairness Act.

8 See BusinessEurope’s recommendations on transparent transposition of EU law (August 2018).

9 One example is Directive (EU) 2024/825 on empowering consumers for the green transition, which provides no transition
period.


https://www.businesseurope.eu/wp-content/uploads/2025/02/2018-08-29_transparent_transposition_-_strategy_paper-ebc-2.pdf

