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MARKET FOR SERVICES 2024-2029

KEY MESSAGES

Liberalise cross-border services in Europe through better and more effective implementation

1 of the existing legislative framework, including a comprehensive assessment of the Services
Directive, and by ensuring the application of the provisions of the Services Directive in all
pending or upcoming legislative initiatives.

Launch a thorough screening of permitting, licencing and authorisation schemes, starting
2 with the services that are key to manufacturing industry (engineering, industrial installation
and maintenance, logistics].

Ensure transparency in relation to new requirements that need to be evaluated and reinforce
3 compliance with the notification requirement, while guaranteeing the assessment of the
proportionality of the requirements for service providers.

Identify priority regulated professions where shortages are strongest to support worker
mobility in most demanded regulated professions, while at the same time promote mutual

4 recognition of qualifications in non-regulated professions with a view to promote a trust-
based approach and urge Member States to simplify and de-bureaucratise the process at
national level.

Introduce harmonised, digital solutions for social security rules on business trips and short-
5 term postings as well as notification obligations for posting of workers, without giving leeway

to Member States to impose additional requirements on service providers, and improve

access to and provision of complete and up-to-date information for service providers.
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CONTEXT

While services in Europe account for about 75% of EU GDP and employment, cross-border provision
of services is still under-developed. Intra-EU services which represented 5% of European GDP in
2006 still only contributed to a modest 8% of GDP in 2022." Companies continuously face obstacles
when providing their services across borders and experience that a true, integrated Single Market for
services is not a reality yet: 60% of the barriers and obstacles to the cross-border provision of services
which were identified more than 20 years ago still persist today.? Such barriers include discriminatory
requirements based on nationality or the place of residence, economic test requirements, the need
for prior authorisation to access the activity or provide cross-border temporary services, quantitative
or territorial requirements, or establishment requirements and restrictions. The progress made in
removing services barriers in recent years tends to be sector-specific, with some sectors showing a
faster pace of reform than others, however, the overall reduction in barriers is rather small.®

The increasing trend of EU industry to offer extensive services alongside its products and to use
services as inputs provides major opportunities for both service providers and industry: 27% of
manufacturing value added in the EU is generated by services, compared to 20% in the US, yet the
EU’s productivity in services has grown much less than that of the US and is only about half as high
as in the US“. It is therefore clear that significant growth potential will remain untapped as long as
there is no free movement of services in the EU.

The implementation of the Services Directive (SD)°, aimed at breaking down barriers to cross-border
trade in services across the EU and creating a free market for the services sector, has fostered
Single Market integration when adopted in 2006. However, despite the progress made, even 15 years
after its transposition into national law in 2009, many barriers remain due to the Directive’s diverse
interpretation and application on the ground. There isan urgent need for much better implementation
and application by Member States and increased enforcement measures where non-compliance
with its provisions is detected.

European Commission (2023), 2022 Single Market Scoreboard: Integration of goods and services. The need
for accelerating the integration in the Single Market for services was also emphasised in Enrico Letta’s high-
level report (2024) on the future of the Single Market.

European Commission (2022), 30 years of Single Market - Taking Stock and Looking Ahead.

European Commission (2021), Mapping and assessment of legal and administrative barriers in the services
sector.

Copenhagen Economics (2018]), Making EU Trade in Services Work for all.

Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services in the
internal market.
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https://www.consilium.europa.eu/media/ny3j24sm/much-more-than-a-market-report-by-enrico-letta.pdf
https://www.consilium.europa.eu/media/ny3j24sm/much-more-than-a-market-report-by-enrico-letta.pdf

RECOMMENDATIONS

Removal of unjustified or disproportionate regulatory and administrative barriers to the cross-
border provision of services and simplification of market access are crucial for the EU to improve the
competitiveness of the services and manufacturing sectors and boost job creation. It is imperative
to close the gap in the productivity level of EU services compared to the US, so that the EU’s bigger
share of the services value added in manufacturing becomes a real competitive advantage. A renewed
industrial strategy aimed at boosting the EU’s manufacturing capacity should always bear in mind
the need to liberalise services that are closely linked to manufacturing.

Without calling for additional legislative measures, BusinessEurope urges the EU to liberalise cross-
border services in Europe by ensuring a better and more effective implementation of the existing
legislative framework, particularly the Services Directive, and be attentive of the interplay with
the Digital Services Act and Digital Markets Act in an increasingly digitalised economy. Vigorous
monitoring of how the principles of proportionality, necessity and non-discrimination enshrined
in the Services Directive are followed by Member States is key, and transparency and corrective
measures in cases of non-compliance are vital. At the same time, when working on pending or
potential future proposals, it must be ensured that services going beyond the Services Directive are
also liberalised, for example in transport logistics or engineering services.

To achieve the much-needed integration in the Single Market for services, BusinessEurope calls on
EU policymakers to take the following non-legislative actions:

» In 2025 at the latest, the EU should launch a thorough screening of permitting, licencing and
authorisation schemes (in the context of Article 39 of SD), also beyond the narrow scope of
services related to clean-tech, with a view to an action roadmap to facilitate cross-border service
provision. To have a quick political consensus on this liberalisation agenda, it is important to
start with the services that are key to manufacturing industry (engineering, industrial installation
and maintenance, logistics). Given that the transparency and notification requirements of the
Services Directive have not been fully complied with, such a screening would be justified and
would provide a new perspective on the requirements for service providers, including any
developments resulting from new strategic objectives related to the green transition and circular
economy. Such a review could be carried out in the framework of the Single Market Enforcement
Taskforce (SMET).

» Member States and the Commission should ensure transparency in terms of new requirements
which have to be evaluated (Article 15 of SD) and reinforce compliance with the notification
requirement (Article 15(7) of SD) of new laws, regulations or administrative provisions laying down
such requirements. The non-adoption of the Commission’s legislative proposal on notifications
of the 2017 Services Package has not removed the obligation under the Services Directive, and
compliance could potentially be improved through cooperation under SMET.

» Member States and the Commission should ensure the assessment of the proportionality of
the requirements imposed or to be imposed on service providers (Articles 10, 15, 16 of SD). The
application of the general proportionality criterion should be facilitated by applying the provisions
on proportionality under the Proportionality Test Directive (PTD)¢ (Article 7 of PTD] for services at
large, i.e. the application of the latter provisions should be extended in practice to the scope of the
Services Directive, which would facilitate the application of the Directive’s general requirements.

¢ Directive (EU) 2018/958 of the European Parliament and of the Council of 28 June 2018 on a proportionality
test before adoption of new regulation of professions.
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BusinessEurope supports the Commission’s commitment to explore how to make best use of the
proportionality test for services at large and not only regulated professional services’, and calls
on the Commission to follow-up with this commitment.

» At the same time, it is imperative that Member States fulfil their obligation under the
Proportionality Test Directive and carry out an ex-ante proportionality assessment of national
regulation of professions, with the objective to only regulate professions where this is really
necessary. Moreover, the Commission, together with Member States and social partners, should
identify priority regulated professions where shortages are strongest to support worker mobility
in most demanded regulated professions, including considering the development of voluntary
common training principles. In parallel, the EU should establish a cooperation framework with
Member States and social partners for mutual recognition of qualifications in non-regulated
professions, with a view to promote a trust-based approach, and urge Member States to simplify
and de-bureaucratise the process at national level.

» The EU should adopt the Commission’s proposal for a Regulation on a public interface for
declaration of posting of workers® [so-called eDeclaration) to reduce companies” administrative
burdens relating to the posting of workers. This simple EU-wide digital tool should allow to
safequard the introduced data, modify them easily if needed, and use them for future postings,
and enable to process group and multiple notifications for a single worker. To reduce complexity
and fragmentation in the Single Market, information and documentation requirements must
be significantly streamlined, by driving forward both the dialogue with Member States and the
work of SMET. By implementing a common, digital form, Member States would ensure that the
procedures and formalities relating to the posting of workers can be completed in a user-friendly
way, at a distance and by electronic means as required according to EU law (Article 9(4) of the
Enforcement Directive?). During the upcoming EU legislative debate on the eDeclaration, it is
essential to keep the focus on simplification, without incentivising or giving leeway to Member
States to impose additional, excessive requirements on service providers, and encourage as
many Member States as possible to swiftly implement the initiative.

» The Commission should make concrete steps towards the digitalisation of cross-border social
security coordination processes, including full application of Electronic Exchange of Social
Security Information and introduction of a European Social Security Pass. Moreover, the long-
standing negotiations on the EU rules regarding the coordination of social security systems'
should be concluded to create legal certainty for companies regarding business trips and short-
term posting of workers, notably as concerns exemptions for prior notification.

» Any pending or upcoming legislative initiatives, such as a possible revision of the EU public
procurement rules, should not jeopardise the application of the provisions of the Services
Directive.

» Member States, in cooperation with the Commission, should urgently improve information
access for service providers, i.e., Points of Single Contact (PSC) as introduced by the
Services Directive (Article 6 of SD). The best way to improve such access is to provide
business with all procedures and necessary information in one “Single Market access
point” accessible also through the Single Digital Gateway (SDG), thus ensuring easy

7 European Commission (2022), 30 years of Single Market - Taking Stock and Looking Ahead, p. 17.

® Proposal for a Regulation on a public interface connected to the Internal Market Information System for the
declaration of posting of workers and amending Regulation (EU) No 1024/2012

? Directive 2014/67/EU of the European Parliament and of the Council of 15 May 2014 on the enforcement of
Directive 96/71/EC concerning the posting of workers in the framework of the provision of services.

'°Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination
of social security systems.
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access to comprehensive information and e-procedures, also for foreign service providers.
A recent assessment carried out by BusinessEurope has shown that there are still barriers
and shortcomings in the implementation and operationalisation of national PSCs, discouraging
service providers to access and exercise a service activity across borders."

» Following the latest report'? and in line with the provisions of the Services Directive (Article 41 of
SDJ, in 2024, the Commission should have carried out an assessment and prepared a compre-
hensive report on the application of the Directive. The Commission should urgently fulfil this
obligation in 2025. It would provide the Commission with an excellent opportunity to give new
impetus to the Directive’s implementation and its economic impact and take additional measures
to tackle remaining barriers in the services sector.

""See also BusinessEurope’s non-paper (2023) on Points of Single Contact in the Single Market.
'2European Commission (2021), Mapping and assessment of legal and administrative barriers in the services
sector.
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https://www.businesseurope.eu/sites/buseur/files/media/speeches/2023_businesseurope_single_points_of_contact.pdf
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BusinessEurope is the leading advocate for growth and competitiveness at the
European level, standing up for companies across the continent and campaigning
on the issues that most influence their performance. A recognised social partner,
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