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Pros and cons? 

 

• Right debate?  
 

• Collective redress not an objective in itself 
 

• Better define the issue at stake 
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What is the issue at stake? 

 

• Consumer confidence in cross-border 

shopping 

 

• Improving means of redress 

 

• Collective redress appropriate tool? 
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Current legal environment 

•    At EU level: 

– Injunctions directive (transposition by 2001) 

– Regulation on small claims (in force as from 1 Jan 2009) 

– Regulation on consumer protection cooperation to strengthen 
effectiveness of consumer protection directives (in force since 29 
Dec 2005 and provisions on mutual assistance since 29 Dec 2006) 

– Brussels I Regulation (in force since 1 March 2002) 

– SOLVIT (European free-of-charge online problem-solving network); 

– European Consumers Centres Network (ECC-Net) 

– Commission Recommendation on the principles for out-of-court 
bodies involved in the consensual resolution of consumers 
disputes (2001) 

– Commission Recommendation on the principles applicable to the 
bodies responsible for out-of court settlement of consumer 
disputes (1998) 

– Directive on mediation in civil and commercial matters 

– Proposals on ADRs 
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Current legal environment 

• At national level: 

– Various collective redress schemes, adapted to 

national reality 

– Recently adopted in some Member States  

– More time needed to assess effectiveness 

 

• Pros: diversity, flexibility 

 

• Cons: lack of harmonisation/risk of forum 

shopping 
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Pros and cons of collective redress 

• Pros: grouping of claims, party sued is sued 

once, makes it possible to deal with very 

small claims 

• Cons: litigation expensive, no/little control for 

consumers, bound by the outcome, courts 

overloaded/understaffed/underfinanced, 

Member States reducing legal aid,  

• Slow and complex mechanism  

• Risk of abuse 
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Judicial collective actions 

• Simplify the entry to procedure 

• Complex management:due process 

• Class Certification 

• Evaluation of merit 

• Checking of claims 

• Opt-in/opt-out 

• Court approval of lawyers’ fees, … 
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The way forward  
 

• Clarify the objective 

• Find appropriate solutions without upsetting legal traditions 

• Improve redress 

• Non-judicial route more attractive/efficient 

• Judicial collective action:  

- costs for society/benefits for consumers? 

- thorough impact assessment needed 

- justification for action 
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Pros and cons? 

 

• Pros and cons cannot be discussed in an 

abstract way 

 

• Only specific models can be analysed 

 

• One should not be too dogmatic 

 

• Practical assessment needed 
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Redress problem 
 

• We support efficient means of redress for parties 

harmed by breach of law 

• Non-judicial route preferred 

- More flexible/Less costly/Quicker/Less 

confrontational 

• ADRs to deal with cross-border cases 

• Stronger commitment needed to improve ADRs 
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BUSINESSEUROPE’s key messages 

• Keen to engage in a constructive discussion 
 

• Consumer satisfaction is key for companies 
 

• Effective acces to redress for consumers 
 

• Companies have to compensate for prejudice 

caused 
 

• Non-judicial route should be prefered over 

litigation 

 

11 
Danish Presidency of the Council of the EU  

Conference  on collective redress 22/03/2012 



Thank you for your attention! 
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