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FOREWORD

After 11 September 2001, effective international cooperation and governance are
more than ever necessary in all relevant areas. For European business, in today's
highly integrated and interdependent markets, the World Trade Organisation (WTO) is
without doubt one of the pillars of international economic governance. Its framework
of rules, agreed jointly by all its members - large, small, rich and poor - helps to ensure
fairness and predictability in international transactions. It also contributes to
preventing and reducing the negative and destabilising effects that globalisation and
liberalisation inevitably entail while at the same time releasing tremendous
opportunities in terms of economic growth and employment.

The system, however, is by no means perfect. In addition the world has changed significantly. New
challenges have arisen, and strong concerns have been expressed by developing countries regarding
implementation of existing agreements and by parts of civil society, notably about health and safety, and
sustainable development, all of which need to be addressed. For all these reasons, UNICE believes that
it is high time, through a new comprehensive round of multilateral trade negotiations, to strengthen and
adapt the WTO to the new international environment by dealing with the new trade-related issues in an
orderly and transparent manner, and to pursue the liberalisation process which generates much-needed
broad-based economic growth. To do nothing would be no more than to postpone the problems which
have been identified, at the risk of them growing yet further and becoming more difficult to manage.
Pursuing alternatives to a reinvigorated multilateral process would probably produce only partial and
discriminatory solutions, with risks of potential new trade conflicts and greater imbalances between
developed and developing countries. Everybody would stand to lose.

To avoid such developments and for the benefit of all parties concerned, UNICE has for months been a
strong supporter of the launch of a new comprehensive round of trade negotiations. It has called on all
WTO members to seize the opportunity of the fourth WTO Ministerial Conference, to take place in Doha
(Qatar) from 9-13 November 2001, to achieve this objective.

The present compendium is a new UNICE contribution to this process and to the ongoing dialogue with
civil society on the issues which have been raised in the preparatory process for Doha. It brings together
fifteen issue-specific, one-page fact sheets which summarise UNICE's positions on the new round. Itis
the result of the collective work of all the UNICE Working Groups involved in WTO issues under the
coordination of Mr Jacques Desponts, Chairman of UNICE's WTO Working Group and Global Head of
International Trade at BNP PARIBAS.

To facilitate communication on these complex and sensitive issues, the fact sheets together with all the
WTO-related UNICE position papers are also available on the specific website UNICE has opened on
WTO and the new round: http://wto.unice.org. UNICE is keen to pursue dialogue on all these subjects
with all interested parties. It is convinced that the general interest is better served by constructive
dialogue than by violent confrontations. It is committed to pursue its action in that direction with
determination.

11 October 2001

Georges Jacobs
President

For more information please consult UNICE website: http://wto.unice.org
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INTRODUCTION

For European companies, the World Trade Organisation (WTO) is one of the most important
international organisations. It is the international body which most directly affects their activities. As “final
users" of the multilateral trading system, they are determined to see WTO succeed in its vital mission,
which is to ensure that international trade is fair and as free from restrictions as possible.

I. UNICE IS A STRONG SUPPORTER OF THE WTO

1. WTO trade rules make life easier for all

¢+ WTO's main function is to ensure that world trade flows between Members as smoothly, predictably
and freely as possible in order to stimulate economic growth.

¢+ WTO'’s vital mission is to provide a framework for fair trade and to ensure that trade and investment
liberalisation benefits all: developing/developed countries, business/consumers and small/large
companies.

2. Through WTO trade disputes are handled constructively

+ WTO's members benefit from a fair, impartial and efficient dispute settlement mechanism.

+ The system encourages amicable solutions.

+ Business pleads for improvement of the system in order to avoid business paying the price of non-
compliance.

3. WTO brings benefits for all

¢ The WTO's market liberalisation leads to economic growth which generates jobs and better
standards of living.

¢+ The WTO provides businesses and farmers with a more predictable environment. WTO rules aim to
ensure that their products are traded under fair and favourable conditions.

+ Candidate countries want to join WTO to share the benefits of trade.
+ None of the challenges of globalisation will be solved by restricting trade and undermining the rule
of law.

Il. UNICE STRONGLY SUPPORTS THE LAUNCH OF A NEW COMPREHENSIVE WTO ROUND AT
DOHA

1. A new comprehensive round will bring benefits for developing and developed countries

+ A comprehensive new round will lead to significant trade liberalisation. This liberalisation will create
new opportunities for businesses and thus generate broad-based sustainable economic growth. All
countries stand to gain from it in terms of employment, living and working conditions. Additional
resources will also be available for advancing environmental protection.

+ A comprehensive new round will lead to an improved framework of rules which will help to address
the new challenges generated by globalisation more effectively and help meet the concerns
expressed by some developing countries and parts of public opinion in terms notably of health and
safety, and sustainable development.

+ A comprehensive new round of negotiations is the most likely way to meet the various interests of
WTO Members. In addition, the wider the agenda, the greater the chance of success.

For more information please consult UNICE website: http://wto.unice.org
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INTRODUCTION (continued)

2. European business objectives and priorities in a new round

+ Upcoming trade talks should cover a large number of issues. UNICE's priorities are:

- investment,

- services,

- trade facilitation,

- market access (tariff and non-tariff measures).

¢ Other important WTO issues for business include:

* government procurement,

* trade and environment,

* reduction/elimination of barriers to e-commerce,

* implementation of the TRIPs (Trade-Related Intellectual Property Rights) agreement,
* improvement of the dispute settlement mechanism,

* harmonised enforcement of the anti-dumping agreement,

* coherence of economic policy/institutional co-ordination,

* improved functioning/transparency of WTO.

+ Participation of developing countries in the multilateral trade system needs to be enhanced.

+ Agriculture is an important element of the negotiations but should not dominate all other issues or be
a pre-condition for progress in other areas.

+ Negotiations should aim to last no more than three years.

+ The ultimate objective of European business, at the end of the negotiating process, is adoption by the
whole WTO membership of a package of multilateral agreements. That does not prevent early
agreements on a provisional basis, provided they are balanced and supported by a critical mass of
WTO Members. Caution is needed regarding the plurilateral approach because it leads to two sets
of rules for different members and experience shows that later accession is not necessarily
forthcoming.

For more information please consult UNICE website: http://wto.unice.org
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UNICE fact sheet on Trade and Investment

The issue

The internationalisation of business continues to gather pace. An increasing number of countries find
themselves not only hosts but also the source of foreign direct investment (fdi). Virtually all governments
are involved in or are contemplating regional trade agreements covering both trade and investment
issues and/or have entered into bilateral investment treaties with other WTO members. The variety of
bilateral or regional agreements covering investment has created a patchwork of inconsistent rules, with
great scope for uncertainty, discrimination and artificial competition between countries.

There are currently no global rules covering the treatment of international investment to complement the
WTO provisions on trade in goods and services. Provisions on investment are scattered across the WTO
Agreement on Trade Related Investment Measures (TRIMs), the WTO Subsidies Agreement relating to
investment incentives and the General Agreement on Trade in Services (GATS) relating to commercial
presence. This produces inequalities in the treatment of different investments.

The absence of a common global regime for fdi greatly reduces the value of the WTO multilateral
guarantee for companies seeking to enter markets.

UNICE’s objectives

European business attaches high priority to the establishment of a global regime in the WTO for foreign
direct investment, which is non-discriminatory, transparent, stable and liberal - which it believes would be
in the interests of all WTO members.

The long-term goal of European business is a worldwide investment agreement guaranteeing free
access to markets, national treatment, full transparency and full protection of investments.

UNICE’s requests

1. Development of WTO rules for the treatment of international investment.

2. Consolidation of the rules on trade-related investment measures and for rights of establishment for
service providers into a common agreement covering all investment.

3. Focus on provisions for the transparency and predictability of applicable law.

4. Recognition of a government's right to regulate, while investors' requirements for non-discriminatory
entry to market (most favoured nation treatment) and national treatment are preserved.

5. Provisions for the protection of investments and their progressive liberalisation through removal or
at least reduction of inhibitions to investment flows.

For more information please consult UNICE website: http://wto.unice.org
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UNICE fact sheet on Trade in Services

The issue

The volume of international trade in services is significant, amounting to € 1.55 trillion in cross-border
transactions in 1999. Services play a key role in growth creation, by promoting inter alia investment in
essential infrastructure and by contributing to employment across the world. The General Agreement on
Trade in Services (GATS) negotiations on further liberalisation of service markets started in January 2000
as part of the built-in agenda. The new round of trade negotiations will be a chance to further strengthen
the place of services in the WTO structure and in world trade.

UNICE’s objectives

¢ UNICE supports the launch of a new comprehensive round of multilateral trade negotiations,
including services. It believes that, to achieve balanced results, negotiations for the launch of a new
WTO round should be comprehensive and concluded by a single agreement.

+ For UNICE, the services 2000 negotiations should create much improved international market

opportunities for business. In particular, these negotiations should:

- ensure that the remaining obstacles to full market access and to national treatment are
progressively eliminated following an agreed transition schedule;

- obtain the widest possible standstill commitments;

- achieve broad and deep coverage of services sectors in WTO members and acceding countries;

- ensure development of GATS rules and disciplines regarding domestic regulation;

- make every effort to achieve discussion on government procurement of services, subsidies and
emergency safeguard measures;

+ In the GATS 2000 negotiations, specific attention needs also to be paid to improving commitments
which facilitate the use of electronic commerce for all services sectors, including those on the leading
edge of e-commerce.

UNICE’s requests

UNICE's horizontal requests to be addressed in GATS 2000 negotiations:

1. UNICE underlines the importance of adoption, as far as possible, of "horizontal"
commitments that would set a high benchmark standard and apply on a cross-sectoral basis.

2. UNICE calls on the WTO members to develop pro-competitive regulatory principles.
Regulation must not be used for the sole purpose of unduly restricting or nullifying market
access and national treatment commitments.

3. For UNICE, efforts to improve the method of scheduling to achieve greater liberalisation in
all four modes (cross-border supply, consumption abroad, commercial presence and
presence of natural persons) should be continued.

4. On investment, UNICE believes that to liberalise international trade in services it is
necessary to remove progressively all kinds of obstacles which have a detrimental effect on
commercial activity. This includes deeper and wider commitments on market access to
commercial presence (Mode 3).

5. On emergency safeguard measures in services trade under GATS, UNICE believes that any
government intervention should take place in a controlled environment, on an agreed
temporary basis and supplemented by provisions.

6. UNICE calls on the WTO members to remove government rules and practices which impede
or prevent key business personnel from temporary movement between WTO member states.

For more information please consult UNICE website: http://wto.unice.org
10
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UNICE fact sheet on Trade Facilitation

The issue

Customs rules are important for companies because they determine the administrative handling of their
international transactions. These rules are often incompatible with the rapidity and fluidity needed for the
development of economic activity. Thus, trade facilitation, which can be defined as simplification,
harmonisation and computerisation of customs rules, is a priority for the competitiveness of companies
active in the international field.

UNICE’s objectives

UNICE considers that trade facilitation should be pursued at both bilateral and regional level, in a well
structured manner, as well as in the forum of the World Customs Organisation (WCO) in order to prepare
the ground for a multilateral trade facilitation agreement under the aegis of the World Trade Organisation
(WTO).

UNICE believes that the launch of a new WTO comprehensive round of multilateral trade negotiations
would offer a favourable framework for obtaining such an agreement.

UNICE’s requests

1. For UNICE, a WTO trade facilitation agreement should be based on the following key principles:
transparency, non-discrimination and least trade-restrictiveness.

2. To help developing countries to implement trade facilitation rules, technical assistance programmes
tailored to meet the needs of each individual country should be developed.

3. The revised Kyoto Convention (adopted in June 1999, in the WCO) should form the basis of a future
WTO trade facilitation agreement.

4. Emphasis should be placed on harmonisation and automation of rules governing means of payment,
of transport/cargo procedures and documents, and simplification of technical and labelling
requirements.

5. A future WTO trade facilitation agreement should encourage the implementation, as soon as
possible, of automation of all import and export administration procedures and at the different stages
in the transport chain.

For more information please consult UNICE website: http://wto.unice.org
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UNICE fact sheet on Market Access

The issue

International trade is still impeded by significant obstacles. UNICE believes that there is a common
interest among WTO members to seek improved market access for industrial goods (agriculture and
services are already in the built-in agenda).

UNICE’s objectives

European business is strongly committed to a broad-based, comprehensive approach to a new
multilateral trade round and to market access improvements, as it considers that such an approach offers
better chances for a balanced and therefore more acceptable outcome of the round for all WTO
members.

UNICE considers of utmost importance that, in the field of market access, all tariff reductions are
accompanied by significant progress in the area of non-tariff barriers to trade. UNICE's specific priorities
with regard to improving market access in a new round can be summarised as follows:

+ A comprehensive approach covering all sectors;
Bound reduction of high tariffs and in particular tariff peaks with a view to securing greater tariff
harmonisation between countries;

+ Binding of unbound tariffs at commercially acceptable levels;

+ Improved geographical coverage of zero-duty sectoral agreements and (sectoral) tariff harmonisation
agreements;

+ The possibility of more ambitious early sectoral agreements implemented on a provisional basis with
the continued elimination of non-tariff barriers.

UNICE’s requests

More specifically, UNICE stresses the following aspects:

1. UNICE welcomes initiatives aimed at dismantling practically all tariffs on imports from the least
developed countries (“Everything but arms”).

2. In view of the relevance small tariffs can represent for particular sectors, UNICE opposes any
automatic elimination of such tariffs below certain limits without the consent of the sectors
concerned.

3. UNICE believes that tariff reduction schedules should take applied tariffs and not bound tariffs as
their starting point.

4. Notwithstanding its firm belief in the need for a comprehensive approach to tariff liberalisation,
UNICE welcomes initiatives for early tariff reduction / elimination for sectors aiming for deep tariff
cuts or tariff elimination.

UNICE insists however that such initiatives:
+ be pursued within the context of a broad round,
+ enjoy the full support of the sectors concerned,
+ cover a critical mass of participating countries,
+ be concluded on a provisional basis, and
+ be included in the single undertaking at the end of the negotiations.

For more information please consult UNICE website: http://wto.unice.org
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UNICE fact sheet on Public Procurement

The issue

Public procurement is the term used for the purchasing activities of governmental authorities. Public
procurement has an explicit exemption from most basic WTO disciplines (GATT articles 111:8 and article
Xlll:1 on national treatment and most favoured nation). The only WTO regime in existence on
procurement is the plurilateral Agreement on Government Procurement (GPA), participation in which is
limited to a dozen or so parties, and which is constrained by a number of exemptions and annexes which
even experts find difficult to follow.

Three different projects are under discussion for the development of a WTO public procurement regime:

1. The GPA is currently being reviewed by the parties to it.

2. Work is in progress in the WTO on the creation of a multilateral agreement on transparency in
procurement.

3. Following article XllI:2 of the General Agreement on Trade in Services (GATS), WTO members shall
engage “in multilateral negotiations on government procurement in services under this agreement”.

UNICE’s objectives

UNICE considers that there is a need to create a uniform and stand-alone multilateral body of rules and
regulations on foreign public procurement. UNICE supports the progressive elimination of exemptions,
with the long-term objective of achieving a single set of multilateral rules on public procurement, based
on the most favoured nation and the national treatment principles.

UNICE’s requests

The revision of the GPA, the creation of a multilateral transparency agreement and the inclusion of public
services contract awarding in the framework of the GATS should therefore not be pursued separately but
must be taken with the aim of achieving this internationally uniform set of rules and regulations:

1. In the interest of further market opening, efforts should be made to increase the number of GPA
signatory states, especially to have major trading WTO members joining in. The GPA requires
however a fundamental overhaul of the Agreement’s basic structure. The system of annexes and
regulations for exemptions, as provided for by the GPA, should be reviewed.

2. While UNICE supports the drafting of a WTO multilateral transparency agreement, it insists that this
can only be considered as a first step in the creation of a globally uniform body of rules and
regulations for public procurement. The transparency agreement would thus prompt a dynamic
process aimed at enabling developing countries, one day, to accept the GPA as the set of multilateral
rules on public procurement.

3. Rather than implementing and developing public procurement provisions in GATS, UNICE proposes
that thought be given to inclusion of a provision in the GATS referring to the GPA and referring also
to the transparency agreement, with the long-term view of improving market access commitments in
public procurement in a maximum number of countries, with agreed transitional periods.

For more information please consult UNICE website: http://wto.unice.org
13
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UNICE fact sheet on Trade and Environment

The issue

National or international environmental regulations containing trade measures may conflict with
fundamental WTO provisions, in particular the most favoured nation principle, the non-discrimination
principle, or the prohibition of quantitative restrictions. A GATT justification will not always be possible.
This potential conflict could therefore have serious political repercussions and needs to be addressed.
For example, could a discriminatory trade measure taken pursuant to a Multilateral Environmental
Agreement (MEA) be attacked in the WTO?

The most pertinent WTO issue of the trade and environment debate is whether WTO members can
distinguish between products only (traditional school) or whether they can also base their trade action on
non-product-related process and production methods (PPMs) (progressive school). Apart from this, other
clarifications are necessary: these relate to the legal relationship between the WTO and MEAs and the
notion of whether or not national eco-labelling schemes are compatible with the rules of the Technical
Barriers to Trade (TBT) Agreement.

UNICE’s objectives

UNICE strongly supports sustainable development and is convinced that trade and environment policies
are, or need to be made, mutually supportive. It is however not the task of WTO to set international
environmental standards. WTO is not an environmental organisation, and should not become one. These
standards should be developed by other international organisations. UNICE supports international
negotiations on global environmental problems. WTQO's role with respect to national measures consists
in ensuring that these measures are compatible with WTO rules.

UNICE’s requests

1. Clarification of the relationship between trade measures incorporated in MEAs and WTO
agreements: European business suggests that the WTO should treat MEA trade measures more
favourably than unilateral trade measures (to take into account Principle 12 Rio Declaration). This
could be done with an Interpretative Understanding on how to interpret GATT Art. XX combined with
a reversal of the burden of proof. This would mean that in the specific dispute settlement case
between a non-party to an MEA against an MEA trade measure of another WTO member, the
complainant has not only to prove that the MEA provision contradicts WTO principles but also that
the trade measure is not justifiable under GATT Art. XX.

2. Concerning eco-labelling schemes, UNICE suggests that the WTO adopts an Interpretative
Statement clarifying how the TBT Agreement should apply to eco-labelling schemes. Eco-labelling
schemes should be transparent, the reasons for awarding a label must be comprehensible and they
must not discriminate against foreign products.

3. The PPM issue should be addressed by different actions. First through MEAs, second through eco-
labelling and third through case law, in particular a further elaboration of the non-discrimination
principle and the GATT environmental justifications.

4. Other issues addressed by UNICE are TRIPS and the Environment, Market Access and the
Environment and the Precautionary Principle in International Trade.

For more information please consult UNICE website: http://wto.unice.org
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UNICE fact sheet on e-commerce

The issue

The impact on society of the new information and communication technologies is both rapid and far-reaching. E-Commerce
(the selection, ordering and delivery of goods, services and Intellectual Property by means of electronic networks) is one of
the prime manifestations of the global, networked economy. E-Commerce can include all aspects of international trade:
sales of goods and services to consumers, governments and businesses. In some e-Commerce transactions, a good or
service may be delivered physically. However, when a product can be ordered, delivered and stored in digital form, the
entire transaction can be conducted and fulfilled online.

In UNICE's view, governments should recognise that existing World Trade Organisation (WTQO) Agreements — namely the
General Agreement on Tariffs and Trade (GATT), the General Agreement on Trade in Services (GATS) and the Agreement
on Trade-Related Aspects of Intellectual Property Rights (TRIPS) — apply to e-Commerce.

UNICE is also of the view that certain issues and policy areas should not be subject to international trade obligations. The
WTO is not the right platform for drafting domestic regulations. However, WTO has an important role to play in ensuring that
current WTO obligations, rules, disciplines and commitments are clarified and applied to e-Commerce.

UNICE’s objectives

UNICE urges WTO members to enhance predictable constraint-free electronic commerce transactions.

Action should be undertaken in several key areas to strengthen the development of an appropriate e-Commerce
environment.

UNICE’s requests

These three issues are policy areas within the competence of the WTO and probably should be treated differently
and before the domestic policy issues.

Intellectual Property Rights and Liability: Inadequacies in the protection of intellectual property in the networked
environment will distort trade and deny both right holders and consumers the benefits of the global marketplace. UNICE
calls upon all WTO members to implement rapidly the TRIPS agreement as well as the WIPO (World Intellectual Property
Organisation) Treaties.

Tariffs: WTO Members should lower tariffs on high-technology goods that are critical to building the networks over which
e-Commerce is conducted and to lowering the costs of the devices to access these networks.

E-Commerce services: UNICE urges governments to liberalise the services sectors that are necessary to initiate and
complete an e-commerce transaction in order to expand digital trade opportunities. Agreement on what WTO obligations
apply to electronic products such as software is a necessary step toward creating a predictable international trade
environment for e-Commerce.

The following domestic regulatory issues are policy areas where UNICE does not think the WTO should develop
international trade obligations.

Consumer Confidence: Trust is the basis of commerce. Ensuring consumer confidence through the whole value chain is
a prerequisite for building a successful e-commerce environment. Given that e-Commerce is marked by rapid technological
and market changes, UNICE is convinced that industry self-regulation is the most appropriate and effective approach to
ensuring consumer confidence.

Applicable Law: To avoid ambiguity, UNICE believes it is necessary to specify clearly and explicitly the legal rules
applicable to e-Commerce in each country but, given the global potential of e-Commerce, UNICE supports the “country of
origin” principle with regard to the applicable law in any cross-border transaction.

Cryptography: UNICE calls on the WTO not to create new rules in this area, but to support implementation of the OECD
Guidelines on Cryptography Policy and thus enhance the worldwide availability of strong cryptography.

Electronic Signatures: Electronic signatures and authentication should satisfy the legal requirements in the same way as
a hand-written signature on paper. They should also be admissible as evidence in legal proceedings. Legislators should co-
operate to develop international frameworks to support this goal through modification of existing rules and adoption of
minimum new rules.

Disclosure and Data Protection: UNICE recommends working towards “safe harbour” principles that are acceptable to
consumers and business alike. Industry is working with Governments and other stakeholders to develop self-regulatory
codes and principles and thus avoid ineffective, inflexible and potentially costly over-regulation.

Taxation: Industry supports the taxation principles of neutrality, efficiency, certainty, simplicity, effectiveness, fairness and
flexibility. Any legal approach should build on existing taxation principles and reject any discriminatory tax treatment.

For more information please consult UNICE website: http://wto.unice.org 15
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UNICE fact sheet on TRIPs

The issue

The Trade-Related Intellectual Property Rights (TRIPs) Agreement is one of the major achievements of
the Uruguay Round: It is the first comprehensive single set of multilateral rules aimed at protecting
intellectual property rights.

The TRIPs Agreement provides an unprecedented instrument by which investment in innovation can be
boosted to the benefit of all WTO members, provided that it is effectively implemented.

UNICE’s objectives

UNICE believes that the right strategy to allow a building-up of strong and harmonised intellectual
property protection at international level is to concentrate for the time being on injecting life into the
provisions of the agreement.

The priority for strengthening intellectual property protection at international level is to ensure effective
and timely implementation of the TRIPs Agreement and pursue the work programme embodied in the
built-in agenda. Once this has been achieved, further negotiations could be considered but UNICE
remains of the opinion that the time is not yet ripe to include intellectual property as a subject for further
negotiation in an imminent new WTO round.

UNICE is of the firm opinion that, instead of imposing higher standards on those countries which are
already showing difficulties in implementing the basic TRIPs provisions, industry needs to concentrate
on further education of and discussion with those countries to help them fulfil their obligations.

UNICE’s requests

+ No weakening of the existing agreement.
+ Ensuring effective and timely implementation of the agreement.
¢ Pursuing the work-programme embodied in the built-in agenda.

+ No reopening of the transition periods.

For more information please consult UNICE website: http://wto.unice.org
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The issue

The WTO Dispute Settlement Understanding (DSU) is one of the main achievements of the Uruguay
Round. It gives the multilateral system security and predictability and is key to preserving the rights and
obligations of WTO members. Experience has demonstrated that there is room for improvement in the
areas of transparency and implementation.

The DSU also gives WTO members a choice between implementing the panel ruling, agreeing
compensation or facing WTO-legal retaliatory action in the form of suspension of concessions. Effective
compliance with the WTO Agreements is essential to reap the benefits of trade liberalisation.
Compensation is only a second-best alternative as it involves measures in areas unrelated to the subject
of the dispute. Retaliation (the suspension of concessions) is the worst option as it injures business and
has proved ineffective in compelling compliance. Compliance is thus the only option to provide an
adequate remedy for breach of WTO obligations.

UNICE’s objectives

To further improve the DSU, UNICE supports clarification of some of its provisions. It also favours a
hierarchical approach which places greater emphasis on compliance with WTO obligations, bilateral
consultations and prompt implementation of DSU panel rulings rather than retaliation.

UNICE’s requests

With the objective of providing better assurances regarding implementation, the following hierarchy of
measures could be envisaged:

1. UNICE recommends that WTO members place greater emphasis on using all the possibilities of the
DSU to settle disputes bilaterally including good offices, conciliation and mediation pursuant to DSU
article 5.

2. Concessions by the non-compliant country chosen by the injured country should be highly focused
and applied on a provisional basis until the non-compliant country has implemented the WTO ruling.

3. European business reminds governments of their obligation under article 3.7 of the DSU to treat the
suspension of concessions on a discriminatory basis as a measure of last resort.

4. There should be a mechanism for transferring the whole (or major part) of the financial burden of
retaliation for non-compliance away from business and onto the WTO members. This could be
achieved, inter alia, by creating, in national laws, a right to compensation from the State where there
is a loss suffered due to non-compliance by that State with its WTO obligations. Another alternative
would be to foresee payment of compensation to the injured WTO member directly, in the amount of
the nullification or impairment suffered by that member.

Furthermore, UNICE proposes the following improvements to the DSU:

¢ Governments should conduct a systematic ex ante assessment of their national legislation to
check whether they might be in breach of WTO obligations and would therefore need to adapt
accordingly

¢ UNICE supports the proposals to introduce greater legal certainty and expeditiousness in the
sequence of steps to be taken when a member disagrees that another member’s remedial actions
are adequate to achieve compliance with WTO (DSU articles 21 and 22).

+ Transparency should be improved throughout the DSU without jeopardising its decision-making
process.

* European business supports the idea of establishing a standing panel body of independent
experts knowledgeable in WTO matters to decide WTO cases at first instance.

For more information please consult UNICE website: http://wto.unice.org 17
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The issue

Since the failure of Seattle Ministerial Conference, questions have been raised about the need to ensure
a better balance between the effectiveness and transparency of WTO procedures. Transparent WTO
management is essential for a good understanding and broad support of the WTO system. The WTO
therefore needs to demonstrate that it is an open process, without however jeopardising the effectiveness
of its decision-making.

UNICE’s objectives

With this in mind, UNICE proposes that further progress be made on internal and external transparency
as well as on transparency in Dispute Settlement proceedings.

+ Enhanced internal transparency would ensure more effective participation by all WTO members in the
WTO decision-making process.

* Increased external transparency would reinforce the role and legitimacy of the WTO, notably vis-a-vis
civil society.

+ Finally, further progress on transparency in the Dispute Settlement Understanding (DSU) would foster
the credibility of the WTO in general. Greater public insight and awareness of the issues surrounding
particular dispute settlement cases could generate additional incentives for governments to bring
about compliance.

UNICE’s requests

1. An enhanced role for the Chairmen of WTO bodies and/or the Director General (DG) in initiating
consultations and ensuring adequate representation of WTO membership.

2. The establishment of a consultative group (formal or informal) broadly representative of the WTO
membership, advising the DG and presenting non-binding recommendations to the General Council.

3. Measures to foster the flow of information and participation by all WTO members, notably via
technical assistance linked to the implementation schedule and regional seminars as a means of
enhancing developing countries’ knowledge of the rules and procedures.

4. Measures to improve Ministerial meetings and an enhancement of the role of the General Council.

5. The immediate derestriction and publication of documents by the WTO secretariat as soon as they
are available in one of the three official WTO languages.

6. Measures to enhance contacts and exchange of information between the WTO Secretariat and
NGOs.

7. The publication of a panel report as soon as it is available. Panel proceedings should not be made
public as this would politicise the process and could lead to attempts to influence it unduly.

8. At the appellate stage of the dispute there is however no reason to limit transparency. Public
appellate-stage proceedings should therefore be introduced as it would enhance the legitimacy of
the system. The Dispute Settlement Understanding should explicitly provide for amicus curiae at the
appellate stage.

For more information please consult UNICE website: http://wto.unice.org
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The issue

The full benefits of trade liberalisation and globalisation can only materialise if the latter are developed in
compliance with clear and effective disciplines.

In this respect, the current operation across the WTO membership of national legislation enforcing the
provisions of the Agreement on the Implementation of Article VI of the GATT demonstrates the need for
clarification of the latter with a view to harmonised interpretation and practices.

UNICE’s objectives

UNICE is endeavouring to obtain formal clarifications regarding the Agreement which would guarantee
transparent, predictable, harmonised and non-discriminatory enforcement of the anti-dumping instrument
worldwide.

This objective does not in any way call into question the basic notions and provisions of the Agreement.

UNICE’s requests

1. A common “lean” basis for the collection of information from all the parties concerned, and common
methodologies for assessing key parameters.

2. Clarifications on the interpretation of Art. 6.8 and Annex Il of the Agreement (use of facts available).

3. Clarification of Art. 2.2.1.1 of the WTO Agreement in respect of the reference to the accounting
records and the costs and factors of relevance to dumping and injury assessment.

4. The inclusion of a “public interest” clause making a well-defined “public interest” test mandatory.

5. The mandatory adoption of the “lesser duty rule”, and agreement on a common methodology for the
latter.

6. Clear and uniform provisions to govern recourse to price undertakings and their implementation.

7. A common simple definition and characterisation of “circumvention” and specification of the criteria
according to which circumvention should be identified, assessed and punished.

8. The compulsory adoption of fair and expeditious time constraints for all types of proceedings.

9. Adoption of clear methodological guidelines for review proceedings and clarifications in order to
ensure effective and enforceable interim review proceedings.

For more information please consult UNICE website: http://wto.unice.org
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The issue

WTO negotiations on agriculture started in early 2000 following the Seattle Ministerial as part of the built-
in agenda. The WTO members have agreed that the long-term objectives of substantial progressive
reduction in support and protection resulting in fundamental reform is an ongoing process. It was agreed
that negotiations would take into account non-trade concerns such as environmental protection, food
security and rural development as well as special and differential treatment for developing countries.

Some progress has been made but the current levels of support and protection in a number of WTO
members justify continuation of the reform process. Agriculture is a key area for many WTO members.

UNICE’s objectives

UNICE advocates the launch of a broad round of multilateral trade negotiations including agriculture. This
would allow for an overall, substantial and balanced agreement to be accepted by all WTO members.

UNICE’s requests

1. The reform process in agriculture which was started with the Uruguay Round Agreement should be
continued. Further reduction of trade-distorting support and protection all over the world is supported
in order to enable structural adjustments to market conditions.

2. A pro-active position regarding agriculture subsidies and aids of all sorts and non-tariff barriers in
non-EU countries should be actively pursued.

3. UNICE stresses the need to continue the EU Common Agricultural Policy (CAP) reform by shifting
price support towards non-trade-distorting income support.

4. UNICE agrees with special and differential treatment provisions (SDT) to give developing countries,
where appropriate, extra time to comply with WTO rules. It also supports initiatives such as the EU
“Everything but arms” (EBA) aimed at dismantling tariffs on practically all products imported from
least developed countries.

5. The different functions of the agricultural sector, such as preserving the landscape, protecting the
environment and maintaining socio-economic networks should not lead to an underrating of the
economic role of agricultural production.

6. Progress on vital issues for the whole business community - e.g. protection of intellectual property,
liberalisation of services, reduction of tariffs, removal of non-tariff trade business, should not be
conditional on progress in agricultural negotiations.

For more information please consult UNICE website: http://wto.unice.org
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The issue

Participation in world trade is by no means the privilege of the developed world. The share of developing
countries (DC) as a group in world trade increased during the nineties from 23 to 27.5% for goods and
from 19 to 23% for services. Nevertheless, the 48 least developed countries (LLDCs) still account for only
0.4% of world trade. Participation of DC in the multilateral trade system therefore needs to be enhanced.
The multilateral approach and the consensus-based decision-making procedure which characterises the
WTO provide a better negotiating framework for less powerful parties than the alternative of bilateral
negotiations.

Developing countries have expressed a number of clear reservations about liberalisation and the WTO.
These should be addressed.

UNICE’s objectives

UNICE is convinced that the launch of a new comprehensive round of multilateral negotiations at the next
WTO ministerial Conference in Doha from 9 to 13 November 2001 is in the interest of developing
countries. UNICE supports a serious effort by the industrialised world to build confidence among
developing countries in the possible gains from further trade liberalisation in the framework of the WTO.

UNICE’s requests

More specifically UNICE stresses the following aspects:

1. New ways should be developed for practical application of the concept of graduation, i.e. differential
treatment according to the degree of development. Preferences or special and differential treatment
(SDT) should be given to DC, or to sectors within DC, when there is an objective justification. The
Integrated Framework could develop criteria for this selection.

2. UNICE supports initiatives such as “Everything but arms” (EBA) which are aimed at dismantling
practically all tariffs on imports from least developed countries. EBA sets a clear example of how to
make the idea of graduation operational. Such initiatives should be supported by other developed
countries.

3. More transparency is necessary in the WTQO's existing decision-making process and mechanisms, to
facilitate the better inclusion of developing countries. Transparency should not however lead to a loss
of efficiency. It should guarantee participation by all interested parties.

4. More financial resources and more technical assistance through appropriately monitored
programmes should be made available by the EU, developed countries and other international donors
to promote effective participation of DC in the WTO.

5. Co-ordination between development-related international policies, and between the donor countries
and international organisations executing them, has often been poor in the past, with a detrimental
effect on developing countries. A substantial effort should therefore be made to enhance co-operation
and to avoid contradictions between the respective policies.

6. As far as WTO dispute settlement proceedings are concerned, UNICE calls for equality of treatment
for all WTO members through the primacy of implementation of the panel reports, as opposed to the
alternative solutions of compensation or retaliation.

For more information please consult UNICE website: http://wto.unice.org
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The issue

Multilateral principles for national rules on competition policy are a logical complement to trade and
investment liberalisation, as markets opened by WTO disciplines can be closed off to foreign competition
by anti-competitive practices.

Competition contributes to a healthy structure of domestic and international economy. It provides the
best incentive for efficiency, encourages innovation and guarantees consumers the best choice.

UNICE’s objectives

Companies should be able to compete with each other in individual foreign markets on a level playing-
field taking full advantage of the expansion of international trade. UNICE sees clear benefits for business
in the prevention of market foreclosure by anti-competitive practices.

UNICE’s requests

1. A multilateral agreement on objectives for competition rules should be directed to what is nhecessary
to prevent market foreclosure by anti-competitive practices.

2. Competition rules, and their enforcement, should be based on core principles of efficiency,
transparency and non-discrimination.

3. A multilateral agreement should not frustrate the effective working of the market mechanism and
slow down commerce. It should promote a reduction of administrative burdens and enhancement of
legal certainty on a global scale.

4. A multilateral agreement should focus on finding solutions to competing claims for jurisdiction, issues
concerning claims of extraterritoriality and multiple parallel proceedings.

5. A multilateral agreement should clearly address anti-competitive practices by governments.
6. No country should be obliged to exchange information that it considers confidential.

7. Individual competition cases should not be reviewed in the framework of a binding WTO dispute
settlement procedure.

For more information please consult UNICE website: http://wto.unice.org

22



October 2001 UNICE

THE VoICE OF BUSINESS IN EUROPE

NEW WTO ROUND
UNICE fact sheet on Trade and Labour Standards

The issue

The debate on whether trade agreements should be made conditional on the observance of minimum
labour standards is not new. Indeed, since the industrial revolution, industrialised countries have been
concerned about the non-respect of core labour standards and competition from countries with low labour
standards.

UNICE does not accept the rationale behind the calls for governments to use trade and investment
policies to promote or enforce observance of core labour standards through the possible introduction of
a social clause in the WTO rules. UNICE opposes in particular the introduction of trade sanctions related
to core labour standards. However, discussions on the relationship between trade and investment
liberalisation and social policies are necessary. European business is convinced that open multilateral
trade is the best way to maximise the growth needed to secure a worldwide improvement of living,
working and educational conditions.

UNICE’s objectives

UNICE considers that the International Labour Organisation (ILO) is the organisation best fitted for the
development and promotion of international social standards — not the WTO. Therefore, UNICE supports
proposals to step up efforts within ILO to address such concerns.

UNICE’s requests

1. Promotional efforts, monitoring, review and follow-up mechanism need to be strengthened and
made more effective through sustained dialogue within ILO. UNICE also supports strengthened
cooperation between ILO, WTO and other international organisations dealing with social
development issues.

2. UNICE welcomes and supports the implementation of the June 1998 ILO Declaration on
Fundamental Principles and Rights at Work. This marks an important step in the promotion of
human rights and provides ILO with a clear framework for developing initiatives and programmes.

3. Itis important to promote realisation of these fundamental principles and rights at work in economic
and social practice. All ILO members have a clear role to play in promoting and realising these
fundamental principles.

4. UNICE supports ILO’s objective of stepping up the struggle against abusive forms of child labour,
including the International Programme for the Elimination of Child Labour (IPEC).

5. UNICE believes that new ways should be explored within ILO to focus attention on core standards,
such as the four principles embodied in the June 1998 Declaration.

6. Voluntary codes of conduct constitute one way for companies to address the issue of core labour
standards. It is up to each company to deploy, on a voluntary basis, the means of action that it
deems best fitted for its individual situation.

For more information please consult UNICE website: http://wto.unice.org
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