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Mr Joaquim Nunes de Almeida
Director Single Market Policy, Regulation and
Implementation
DG GROW
European Commission
Avenue des Nerviens 105
1040 Brussels
BELGIUM

17 March 2017

Re: Improving the free movement of goods in the Single Market

Dear Mr Nunes de Almeida,

On behalf of BusinessEurope we would like to congratulate you on your recent
appointment as Director of the Single Market Policy, Regulation and Implementation
Directorate. We would like to take this opportunity to raise a number of pending issues
regarding the free movement of goods in the view of the upcoming Compliance package
(expected in April 2017) and the Goods package (expected in June 2017) from the
perspective of companies.

We welcome the Commission’s efforts to unlock the full potential of the Single Market in
a number of areas, including compliance, mutual recognition and market surveillance. In
doing so, it is key that the Commission takes the lead in the coordination and monitoring
of national implementation, while remedies should be available for companies to uphold
the free movement of goods in individual cases. It is also important that the different
legislative initiatives relating to the free movement of goods are aligned in order to avoid
fragmentation.

Non-tariff barriers continue to hamper our ability to exploit the economic potential of a
fully functioning single market for goods. Most of these barriers are created through the
incorrect application of harmonising measures or the creation of national protectionist
regulation. In order to boost growth and increase the creation of jobs in the European
Union it is essential to dismantle existing obstacles and prevent new obstacles from
arising, especially in the current political climate.

In the attached Annex you will find our position on these issues in further detail.

We trust that you will take our considerations into account and remain at your disposal
should you wish to discuss these matters further.
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ANNEX

BusinessEurope’s views on the free movement of goods

Barriers to the free movement of goods in the Single Market should be addressed on the
basis of an integrated approach. BusinessEurope would like to stress the importance
of the alignment of different legislative initiatives relating to the free movement of goods,
notably the upcoming Compliance package and the Goods package. Such alignment
would ideally cover both the mechanisms that aim to prevent new barriers or remove
existing barriers regarding the free movement of goods and the actors that are involved
at both the national and the EU level.

The Compliance package

The Single Digital Gateway (SDG)
The SDG could be a first step towards creating an integrated approach in providing
information and addressing national barriers to trade by establishing a single focal point
for companies trading in goods and services. We welcome this initiative, which may
create a comprehensive platform with information and remedies for companies.
The SDG should offer companies all the information and assistance they need to operate
across borders and on the home market in multiple languages, including the possibility
to complete procedures online. As effective implementation by Member States is crucial
to the well-functioning of the SDG, the initiative should firmly establish high performance
criteria in the legislation.

The Single Market Information Tool (SMIT)
SMIT is based on the possibility to force companies to reply to information requests from
the Commission under the threat of sanctions. We strongly oppose to the introduction
of SMIT, not only because additional reporting obligations are a burden on companies
but also because SMIT would directly give additional powers to the Commission to collect
highly sensitive company information for instance on business strategy or pricing
policy, without a clear justification or explanation of how and with which aims the
Commission intends to use this information.

SQLVIT
SOLVIT has the potential to be a helpful tool in enabling the free movement of goods,
since it offers a low-key platform for consumers and businesses to remedy a wide range
of issues related to the Single Market. However, SOLVIT currently does not live up to its
objectives of offering effective remedies. While emphasis is increasingly placed on
improving processes and speed, it is not sufficiently clear what consumers and
businesses can expect from SOLVIT in terms of substantive outcomes and
recommendations. We would therefore welcome the strengthening of SOLVIT for
business use.
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The Goods package

Mutual recognition
BusinessEurope is concerned that Member States’ authorities use national technical
rules as a basis to deny mutual recognition of non-harmonized products covered by
Regulation 764/2008. In practice, national technical rules are often justified on the basis
of loosely fitted public interest reasons conflicting with single market principles.
Therefore, BusinessEurope recommended a number of changes to the current
Regulation and the introduction of a ‘quick assessment procedure’.

• The Regulation should apply mutual recognition also to non-harmonized aspects
of harmonized goods. In addition, it should provide clearer definitions regarding
national justifications for refusing mutual recognition, and shift the burden of proof
for a refusal of mutual recognition from companies to national authorities. A form
for companies to demonstrate lawful marketing in another Member State could
help in this regard, but is no panacea - especially not in a mandatory form.

• BusinessEurope proposed a ‘quick assessment procedure’ which would allow
companies a direct remedy when they deem that they have been unlawfully
denied access to national markets. This procedure would provide companies a
non-binding opinion by a forum of Member States, and in doing so would both
improve effective operation of the mutual recognition principle and increase
transparency. We are happy that the Commission addressed the issue of
remedies in its inception impact assessment and hope that the Commission will
make the quick assessment procedure a reality.

Market surveillance
In relation to harmonized products that are subject to Regulation 765/2008,
BusinessEurope is concerned that a lack of enforcement and coordination at the national
level currently allows non-compliant companies to go unpunished. This distorts
competition in the Single Market. Therefore, BusinessEurope advocates for stricter and
coordinated market surveillance coupled with realistic appeal procedures.

• Market surveillance should be politically prioritised and better organised. National
authorities should have sufficient powers to deter non-compliant traders and
should be better coordinated throughout the single market. BusinessEurope
therefore advocates better enforcement of existing rules.

• Companies should have access to realistic appeal procedures in the context of
market surveillance; currently court procedures are lengthy and costly, as a result
of which wrongful national decisions are rarely challenged.

• Creating a centralised electronic database for businesses to demonstrate
compliance would create newfound confidentiality issues and burdens.
Demonstrating compliance through electronic means should remain voluntary so
that businesses can determine the benefits of its use. Physical on-the-spot
checks in the Single Market or at its borders should remain in place.
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