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FEEDBACK ON THE EUROPEAN COMMISSION PROPOSAL FOR A 
REGULATION ON THE PROTECTION OF THE UNION AND ITS MEMBER 
STATES FROM ECONOMIC COERCION BY THIRD COUNTRIES 
 
 
 
General remarks: 
 

• BusinessEurope generally welcomes the Commission’s proposal to introduce an 
EU instrument to protect the EU and the Member States from economic coercion 
by third countries. In an increasingly challenging geopolitical and environment, it 
is important that the EU is equipped with the necessary instruments to protect its 
interests. It is, therefore, important to ensure that this instrument is ready to use 
as soon as possible. 
 

• We support the use of the anti-coercion instrument as a deterrent, an instrument 
that will allow the EU to react to economic coercion by third countries as a last 
resort and within the boundaries of public international law, therefore fully in line 
with the EU obligations, including under the World Trade Organisation (WTO). 

 
Scope: 
 

• Economic coercion can take different forms, from being based on existing 
legislation to being covert. It is critical that the EU’s Regulation captures all types 
of coercion. Although we generally believe that the current proposal achieves this 
objective, more clarity would be welcomed on issues related to the 
implementation of extraterritorial sanctions. 

 
Process – assessment of measure, determination of economic coercion and 
engagement with the concerned third country: 

 
• We agree that, irrespective of the type of coercion, the Commission needs to be 

able to assess the situation and determine whether a practice or a measure 
constitutes economic coercion as soon as possible. Timing is of the essence, 
especially in cases of coercion the impact of which is immediate and acute. In 
this respect, the proposal intends to give the EU the possibility to also act fast in 
cases of emergency. 
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• We also welcome the involvement of Member States and stakeholders, including 
business, at early stage and throughout the process, in a framework of 
confidentiality and trust. This could be further stressed in the Regulation, as it is 
a key element to support the effectiveness and the credibility of the EU’s possible 
reaction. The European Commission should play a central role in terms of 
deploying the instrument and the adoption of countermeasures. This is to ensure 
that the system is responsive and credible. Member States retain the capacity to 
block and control. They can prevent the Commission from imposing 
countermeasures (by a qualified majority). 
 

• Given the objective of the EU to deter coercion, engagement with third countries 
concerned already at the early stages of the process is important. Giving room to 
diplomacy and dialogue before launching EU countermeasures should contribute 
to de-escalation and to avoiding retaliation that would further target EU economic 
interests. At the same time, the EU should send a clear signal that protracted 
negotiations should be avoided and that there is preparedness to use the 
instrument appropriately and effectively, if needed.  

 
 

EU response / countermeasures: 
 

• We take note of the long list of potential countermeasures that the EU could adopt 
in response to economic coercion, targeting trade in goods and services, 
investments, the protection of intellectual property rights, access to public 
procurement markets and access to EU-funded programmes. We understand the 
need to give the EU a broad set of options to ensure that the most appropriate 
response is developed on a case-by-case basis and based on strict criteria. At 
the same time, we would like to note that the long list of potential measures, 
coupled with the element of discretionary application, may create unpredictability 
for business. It is important that this concern is addressed and close contacts 
with business can contribute to this end.  
 

• There is the possibility within the EU’s trade policy competence to adopt 
countermeasures that go beyond trade in goods, e.g. the enforcement 
Regulation. However, we would like to note that the EU is more experienced 
when it comes to the use of measures targeting trade in goods, such as tariff 
suspensions. In this regard, we would like to understand better how measures in 
areas such as trade in services and intellectual property rights will be used in 
practice, as well as the impact that this may have on trade in general and the 
EU’s place as a leading open market.  
  

• We would also like to underline that the EU’s response to economic coercion 
should be proportionate and targeted, to maximise the effectiveness of the 
instrument against economic coercion by a third country, while minimising the 
impact that EU measures could have on EU economic operators and EU interests 
in general. The involvement of stakeholders, including business, in this process 
is critical. Finally, we would like to encourage more discussion on how the EU 
could support economic operators affected by third country coercion. 
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Other issues / concerns: 
 

• We understand that the scope of the EU’s anti-coercion instrument could cover 
cases of extraterritorial sanctions. Given that there is another dedicated EU 
instrument – the EU’s Blocking Statute Regulation, currently under revision – 
which targets this type of measures specifically, we would like to understand 
better how these two instruments will work in practice. Will they work in tandem, 
or will there be cases where one instrument will be preferred over the other? How 
will this be determined? 

 
 
 

*     *     * 
 


