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BUSINESSEUROPE comments  

on Open Science  
 
 
In principle, BUSINESSEUROPE is supportive of Open Access to scientific publications 

and research data from publicly funded research. Yet, in particular research data must 

be handled with caution to avoid hampering the public-private collaboration along the 

innovation chain. In view of the conference on Open Science organized by the Dutch 

Presidency of the European Union on 4 and 5 April in Amsterdam, BUSINESSEUROPE 

would like to underline the following key points:  

 

Open access to scientific publications 

To achieve a wider use of the results of publicly funded research, we support the principle 

of open access (either via the “gold” or the “green” route1) to scientific publications. After 

the successful pilot on open access to scientific publications in selected parts of the 

Seventh Framework Programme, we welcomed the approach2 taken by the European 

Commission in Horizon 2020. It extends the obligation to provide open access to 

scientific publications to the entire programme without affecting (i) the freedom to choose 

whether to publish or not, (ii) the commercial exploitation of research results and (iii) the 

possibility of protecting those results by means of intellectual property3 or confidentiality. 

 

To ensure a sustainable model for the future, all relevant stakeholders should be involved 

in the transition towards open access of scientific publications. Universities, research 

and technology organizations, funding bodies, industry and not least scientific publishers 

each have important roles to play. The political drive to make progress towards open 

access to scientific publications – which BUSSINESSEUROPE supports – can only be 

successful if governments are willing to facilitate this transition with the funding 

necessary to support the extra costs relating to open access.  
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Open research data 

However, depending on the specific case at hand, granting open access to research data 

is a different matter. While acknowledging the potential benefits of making research data 

from public-sector research more widely available, caution is needed to avoid hampering 

the public-private collaboration along the innovation chain that is crucial for leveraging 

all Europe’s research and innovation resources and boosting its global competitiveness. 

In particular, the protection of intellectual property and confidential information of private 

partners always needs to be ensured, as well as privacy and security.  

 

Furthermore, open access should not apply by default to data from private-sector R&D 

performed in public programmes for research and innovation, nor from public-sector 

research performed in collaboration with industry or (co-) financed by industry.  In those 

cases a tailor-made approach is needed, in which public and private partners 

contractually agree on a voluntary and case-by-case basis whether access can be given, 

and if so, to which data and to whom.  

 

Failing to do so would endanger the interest of private parties in participating and/or co-

investing in public programmes for research and innovation. Companies (especially 

those operating globally) could even prefer to perform their collaborations with 

universities and research institutes in other regions outside of Europe. As companies 

participating in such public programmes carry a substantial part4 of their R&D costs 

themselves, it is reasonable that they expect a return on their investments. Widely 

sharing all data from a research project could destroy the competitive advantage that 

consortium partners have gained in the project and negatively impact the worldwide 

competitiveness of Europe. Pushing the open access concept too far could also hamper 

the creation of start-ups from public-sector research, since start-ups often build on 

intellectual property generated in universities or research institutes as their key asset for 

attracting loans and venture capital. It should be kept in mind that patenting also 

contributes to the dissemination of research results: in exchange for typically twenty 

years of exclusivity on the protected invention, patents publicly disclose information that 

would be kept secret otherwise.   

 

Pilot on open research data in Horizon 2020 

In this respect, BUSINESSEUROPE was on the one hand pleased to note in the 2012 

Commission Recommendation5 that “[...] concerns in particular in relation to privacy, 

trade secrets, national security, legitimate commercial interests and to intellectual 

property rights shall be duly taken into account”. On the other hand, BUSINESSEUROPE 
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feared that the subsequent sentence “Any data, know-how and/or information whatever 

their form or nature which are held by private parties in a joint public/private partnership 

prior to the research action and have been identified as such shall not fall under such an 

obligation [to provide open access to research data]“ could imply that data, know-how 

and/or information resulting as outputs from publicly funded projects involving private 

parties fall under the open access obligation. Similar fears were triggered by the 

Commission’s initial plans6 for the pilot scheme on open access to and re-use of research 

data in selected areas of Horizon 2020: “In designing and implementing the pilot the 

Commission will take into account possible constraints on making research data openly 

accessible which may pertain to privacy, national security or data, and know-how and 

knowledge brought into projects as inputs.”   

 

BUSINESSEUROPE is pleased to note that meanwhile above-mentioned concerns have 

been addressed properly in the Rules7 for Participation in Horizon 2020, the annotated 

Model Grant Agreement8 and the Guidelines5 for the pilot on open access to research 

data in Horizon 2020, including the opt-out provision. To ensure adequate private-sector 

participation, it is essential to maintain this opt-out provision in the remainder of Horizon 

2020, its successor and other public programmes for research and innovation at 

European, national and regional levels.   

 

FAIR research data 

In policy debates on open access it is often argued that research data should be FAIR:  

 Findable,  

 Accessible,  

 Interoperable,  

 Re-usable.  

Unfortunately, detailed explanations of these four principles are often lacking, or differ 

substantially between various sources9,10,11. Whereas the FAIR approach in itself seems 

attractive at first sight, it may not always sufficiently safeguard the interests of private 

parties. For example, in the case of trade secrets or confidential information, companies 

might not even want their data to be findable and accessible.  
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Sharing research data 

Granting open access to research data is sometimes referred to as “sharing” research 

data, for example in two recent reports12,13 on open access, which by the way each 

provide an excellent overview of the debate on open access. BUSINESSEUROPE fears 

that the notion of “sharing” may convey the false expectation of shared ownership. This 

is undesirable, not only because shared ownership may not do justice to the legitimate 

interests of parties involved, but also because the question14,15,16 of ownership of data 

still remains to be resolved. Furthermore, “sharing”, like “open”, might be confused with 

“free of charge”, another misconception.     

 

Optimal re-use of research data 

BUSINESSEUROPE very much welcomes the approach17 chosen by the Netherlands 

Presidency to refer to “optimal re-use of research data”, instead of (unconditionally) open 

research data. This wording, which reflects the understanding that not all data from all 

research projects can be open,  should provide enough leeway to accommodate our 

above concerns, just like the Commission’s approach in the pilot on open research data 

in Horizon 2020: "as open as possible, as closed as needed".  
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