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KEY FACTS AND FIGURES 

The annual costs of administrative burdens amount to 3.5% of EU GDP 

Almost 50% of the regulatory burden of EU legislation is caused by the way it is implemented by the 
Member States. 
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KEY MESSAGES 
 

The key role that SMEs play for growth and jobs is widely impeded by the 
accumulation of European rules, the absence of coherence between different 
pieces of legislation, and gold-plating when European legislation is transposed at 
national level. 

 
The first objective should always be to try to ensure that legislation can apply to 
companies of all sizes. Exemptions or lighter regimes for SMEs and micro-
entities can limit damage, provided that they are implemented in a way that does 
not have the perverse effect of hampering the growth of SMEs.  

 
Rectifying inappropriate legislative requirements adopted in the past is welcome. 
However, it is also essential to ensure that new legislation does not create 
unnecessary regulatory burdens for SMEs.   

 
 

WHAT DOES BUSINESSEUROPE AIM FOR?  
 

 Ensure that the role of SMEs in creating new jobs is not impeded by gold plating, 
red tape and green tape. SMEs have created 85% of the net new jobs in the EU 
over the period 2002-2010. 

 

 Ensure that the administrative and compliance cost of all existing legislation is 
reduced.  

 

 Ensure that systematic post-implementation monitoring and evaluation is carried 
out to establish actual impacts of legislation and reduce burdens. 
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COMMISSION ENQUIRY ON TOP 10 EU LEGISLATIVE ACTS THAT ARE 

BURDENSOME FOR SMES 
 
BUSINESSEUROPE reply 
 
 
 
1. BUSINESSEUROPE welcomes the fact that, through the Top 10 survey, the 

Commission recognises the key role that SMEs play for growth and jobs, and 
acknowledges that this role is widely impeded by: 

 
 - The accumulation of European rules; 
 - The absence of coherence between some pieces of legislation; 
 - Gold-plating when European legislation is transposed at national level, which 

unnecessarily raises the level of EU regulatory requirements. 
 
2. In the past, the Commission’s impact assessment system has not been sufficiently 

rigorously applied. This has led to the adoption of a number of EU laws which 
impose disproportionate obligations on SMEs compared to the objectives pursued 
by these laws. BUSINESSEUROPE is therefore pleased that the Commission 
services initiating legislation now have to demonstrate the proportionality of 
administrative burdens that this legislation generates for SMEs, using the new 
method decided in 2011. BUSINESSEUROPE also underlines the importance of 
assessing the cumulative effects of various pieces of legislation. 

 
3. BUSINESSEUROPE supports the revision of existing legislation foreseen in the 

Top 10 exercise, provided that it truly leads to simplification. However, it is also 
essential to make sure that new legislation does not create unnecessary regulatory 
burdens for SMEs.  Some proposals tabled by the Commission, which are not yet 
adopted, would also need to be modified or withdrawn to eliminate provisions that 
would undermine growth and employment in SMEs. 

 
4. In November 2011, the Commission adopted a communication entitled “Minimising 

regulatory burden for SMEs – Adapting EU regulation to the needs of micro-
enterprises”. In a letter addressed to President Barroso on 21 February 2012, 
BUSINESSEUROPE supported the idea of exemptions or lighter regimes for 
SMEs and micro-entities in areas where essential public policy objectives would 
not be put at risk. However, thresholds and exemptions are only second best 
solutions to limit damage. Furthermore, one needs to ensure that this approach 
does not create perverse effects hampering the growth of SMEs. The first objective 
should therefore always be to try to ensure that legislation can apply to companies 
of all sizes. The best solution is to apply the “think small” principle when drafting 
proposals and to take into account the results of competitiveness checks and 
impact assessments. 
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5. Gold plating: The development of the internal market is hampered by unnecessary 

administrative burdens arising from legislative fragmentation.  
BUSINESSEUROPE counts on the Commission to set simple harmonised rules 
and to check that they are not subsequently complicated at national level.  

 
6. Red tape: In some areas where the EU has competences to act, proposals 

sometimes shift burdensome responsibilities of public authorities on the shoulders 
of companies. This has been the case for example for the enforcement of the 
posting of workers directive via the proposed article on joint and several liabilities 
in case of subcontracting, or in procedural or data collection requirements of VAT 
or customs legislation. Without questioning EU competences in these areas, 
BUSINESSEUROPE asks the Commission to eliminate such shifts from past and 
future legislation.  

 
7. Green tape: in the areas of climate, energy and environment policies in particular, 

the Commission has the propensity to develop unnecessarily burdensome 
legislative instruments. This “green tape” contradicts the Commission’s stated of 
objective of giving absolute priority to growth and employment. In line with the idea 
of sustainable development, the Commission should move towards a technology 
driven and competitiveness friendly approach to fight climate change, improve 
energy efficiency and protect the environment. This means moving away from 
unilateral approaches in EU energy and climate policy. 

 
8. Against this background, BUSINESSEUROPE calls on the Commission to take 

appropriate corrective action on the items included in the 3 lists below. 
 
 

A. PRIORITY LIST OF EU LEGISLATIONS TO REVISIT AND TO AMEND 
 

Taxation 
 

1. Streamline VAT legislation 
2. Clarify and simplify import VAT legislation 
3. Improve the Community Customs Code 

 
Environment / REACH 
 
4. Amend REACH candidate list organisation to better accommodate business 

needs 
5. Avoid overlaps and inconsistencies between REACH and other EU chemicals 

legislation, especially product legislation 
 

Environment / waste 
 

6. Uniform implementation of the waste shipment regulation with more focus on 
hazardous waste and less on unproblematic waste 
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7. Revise the 2011 Directive on the use of certain hazardous substances in 
electrical and electronic equipment (Restriction of Hazardous Substances -
RoHS) 

8. Revise the waste electrical and electronic equipment (WEEE) Directive 
 

Internal market for services 
 

9. Bring temporary employment agencies within the scope of the Service Directive  
 

Health and safety 
 

10. More flexible rules for the assessment of the risks to safety and health at work 
 

Other areas 

 
11. Construction sector: solve the contradiction between CPR and NEN 1090 

concerning non series production 
12. Eliminate burdens in the collection of statistics relating to the trading of goods 

between Member States 
 
B. ADDITIONAL EU LEGISLATIONS TO BE REVISITED AND AMENDED 
 

13. Reduce administrative burdens of regulation regarding sales/turnover tax 
(electronic invoicing) 

14. Reduce administrative burdens of regulation regarding sales / turnover tax 
(refunds of tax paid in another member state) 

15. Suppress barriers for trade in information society services 
16. Address the legal fragmentation resulting from a flawed consumer acquis 
17. Falsified medecines Directive: define practical requirements for importation of 

Active Pharmaceutical Ingredients (API) manufactured outside the EU  
 

C. PROPOSED EU LEGISLATIONS TO BE MODIFIED OR WITHDRAWN 
 

18. Refrain from going forward with envisaged legislation on ergonomics, including 
work-related musculoskeletal disorders 

19. Revise the Commission proposal for an enforcement directive on posting of 
workers of March 2012 

20. Make the proposed EU data protection Regulation SME proof. 
 
 
 

*** 
 
 

 
 
 
 
 


