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OverviewOverview

Package of Package of proposalsproposals adoptedadopted by the by the 
Commission on 14 Commission on 14 FebruaryFebruary 2007:2007:

1. « Mutual Recognition Proposal » (EP and 
Council Regulation)

2. « Accreditation and Market Surveillance 
Proposal » (EP and Council Regulation)

3. « New Approach Revision » (EP and 
Council Decision)

4. Car registration communication



1. Mutual Recognition Proposal 1. Mutual Recognition Proposal 

WHAT IS MUTUAL RECOGNITION?WHAT IS MUTUAL RECOGNITION?
•• A A methodmethod for for ensuringensuring free free movementmovement of of 

goodsgoods in the in the nonnon--harmonisedharmonised areaarea (articles (articles 
28 and 30 EC 28 and 30 EC TreatyTreaty))

•• TwoTwo pillarspillars: : 
–– The The generalgeneral rulerule (Article 28(Article 28 –– free free 

movementmovement) ) 
–– The The exception (Article 30exception (Article 30 –– JustifiedJustified & & 

proportionateproportionate restrictions)restrictions)



1. Mutual Recognition Proposal1. Mutual Recognition Proposal

•• It It appliesapplies in case ofin case of technicaltechnical obstacles to a obstacles to a 
productproduct lawfullylawfully marketedmarketed in in anotheranother MSMS, , 
i.e. obstacles i.e. obstacles thatthat requirerequire changes to the changes to the 
productproduct

•• OriginOrigin: : Cassis de DijonCassis de Dijon--casecase (1979)(1979)



1. Mutual Recognition Proposal1. Mutual Recognition Proposal

PROBLEMS WITH MUTUAL RECOGNITION PROBLEMS WITH MUTUAL RECOGNITION 
IN THE AREA OF PRODUCTSIN THE AREA OF PRODUCTS::

1.1. LackLack of of awarenessawareness (businesses and (businesses and 
administrations)administrations)

2.2. LegalLegal uncertaintyuncertainty about the scope of the about the scope of the 
principleprinciple and the and the burdenburden of proofof proof
(businesses and administrations)(businesses and administrations)

3.3. RiskRisk in in anotheranother MemberMember StateState
(businesses)(businesses)

4.4. The absence of a dialogue The absence of a dialogue betweenbetween
authoritiesauthorities (administrations)(administrations)



1. Mutual Recognition Proposal1. Mutual Recognition Proposal

PROPOSAL FOR AN EP AND COUNCIL PROPOSAL FOR AN EP AND COUNCIL 
REGULATIONREGULATION
[COM(2007)36][COM(2007)36]

• Subject-matter and scope: non-harmonised
area for products

• Reversal of the burden of proof in case of 
technical obstacles for a product lawfully 
marketed in another Member State

• Product Contact Points
• Repeal of Decision 3052/95/CE



1. Mutual Recognition Proposal1. Mutual Recognition Proposal

ADVANTAGES OF THE PROPOSAL:ADVANTAGES OF THE PROPOSAL:

–– One One harmonisedharmonised methodmethod of of applyingapplying
mutualmutual recognition recognition throughoutthroughout the EUthe EU

–– National National authoritiesauthorities obligedobliged to to applyapply mutualmutual
recognitionrecognition

–– EfficiencyEfficiency gains by lifting the gains by lifting the uncertaintyuncertainty
about the about the burdenburden of proofof proof

–– Proposal does not prevent Proposal does not prevent harmonisationharmonisation
of national technical rules on specific of national technical rules on specific 
categories of productscategories of products

–– No comparison of national rulesNo comparison of national rules



2. 2. ““New ApproachNew Approach”” ProposalsProposals

HARMONISED AREA: PROBLEMS (1)HARMONISED AREA: PROBLEMS (1)

•• +/+/-- 1700 1700 NotifiedNotified BodiesBodies
•• Notification Notification proceduresprocedures & & criteriacriteria
•• RoleRole of of accreditationaccreditation
•• IncoherenceIncoherence definitionsdefinitions & & conformityconformity

assessmentassessment
•• Relationship CE marking/othersRelationship CE marking/others



2. 2. ““New ApproachNew Approach”” ProposalsProposals

PROBLEMS (2)PROBLEMS (2)

•• Balance Balance PrePre vs. Post vs. Post marketmarket safetysafety
•• MarketMarket surveillancesurveillance
•• SafeguardSafeguard clauseclause
•• RegulationRegulation 339/1993 control of 339/1993 control of productsproducts fromfrom

3rd countries3rd countries



FUTUREFUTURE
•• ClearClear overalloverall policypolicy
•• New/New/OldOld ApproachesApproaches
•• Horizontal Horizontal DecisionDecision (sui generis)(sui generis)
•• RegulationRegulation
•• Link Link betweenbetween the the twotwo actsacts

2. 2. ““New ApproachNew Approach”” ProposalsProposals



2. 2. ““New ApproachNew Approach”” ProposalsProposals

PROPOSAL FOR AN EP AND COUNCIL PROPOSAL FOR AN EP AND COUNCIL 
DECISION DECISION 

[COM (2007)53][COM (2007)53]

•• LegislativeLegislative frameworkframework
•• DefinitionsDefinitions & obligations for & obligations for operatorsoperators
•• Notification (Notification (criteriacriteria & & processprocess & & accredaccred.).)
•• ConformityConformity assessment assessment proceduresprocedures
•• CE markingCE marking
•• SafeguardSafeguard mechanismsmechanisms (& (& marketmarket

surveillance)surveillance)



2. 2. ““New ApproachNew Approach”” ProposalsProposals

PROPOSAL FOR AN EP AND COUNCIL PROPOSAL FOR AN EP AND COUNCIL 
REGULATIONREGULATION
[COM(2007)37][COM(2007)37]

•• DefinitionsDefinitions
•• AccreditationAccreditation
•• MarketMarket surveillance surveillance 

-- internalinternal
-- thirdthird country country productsproducts

•• FinancingFinancing for for intercomparisonsintercomparisons



3. Car registration communication3. Car registration communication

CAR REGISTRATION COMMUNICATIONCAR REGISTRATION COMMUNICATION
[Official Journal C68 of 24 March 2007][Official Journal C68 of 24 March 2007]

•• InterpretativeInterpretative communicationcommunication
•• OverviewOverview of of existingexisting EU EU lawlaw
•• CitizenCitizen’’s guides guide



TIMETABLETIMETABLE

•• Adoption Commission: Adoption Commission: 14 14 FebruaryFebruary 20072007
•• Adoption Council/EP?Adoption Council/EP?

–– MutualMutual Recognition Recognition proposalproposal: : earlyearly 2008?2008?
–– AccreditationAccreditation and and MarketMarket Surveillance Surveillance proposalproposal: : 

earlyearly 2008?2008?
–– ProposalProposal on the horizontal on the horizontal frameworkframework: end 2008?: end 2008?

•• ImplementingImplementing measuresmeasures
•• ReviewReview of sectoral directives?of sectoral directives?

4. Conclusion4. Conclusion
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