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BackgroundBackground ofof thethe situationsituation
(1) (1) 

!! DefinitionDefinition ofof SME: SME: fewerfewer thanthan 250 250 
employeesemployees andand annualannual turnoverturnover not not biggerbigger
thanthan 40 40 mlnmln EUR  EUR  

!! NumberNumber ofof SME: SME: 
-- inin EU 15 EU 15 –– 20 20 mlnmln andand 99,8 % 99,8 % ofof allall

enterprisesenterprises
-- inin PolandPoland –– moremore thanthan 3 3 mlnmln registeredregistered

enterprisesenterprises; „; „activeactive” ” enterprisesenterprises –– 1, 7 1, 7 mlnmln
(99,8 % (99,8 % ofof themthem areare SMEsSMEs))
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BackgroundBackground ofof thethe situationsituation
(2) (2) 

!! ParticipationParticipation ofof SMEsSMEs inin publicpublic procurementprocurement
proceduresprocedures

-- SwedenSweden, , ItalyItaly andand PortugalPortugal -- 10 %10 %
-- BelgiumBelgium andand LuxemburgLuxemburg –– 33 % 33 % 
-- France France -- 45 % 45 % 
-- PolandPoland –– 20 % 20 % 
RateRate ofof successsuccess ((SMEsSMEs awardedawarded contractscontracts//successfulsuccessful

contractorscontractors): ): 
In EU 15  In EU 15  -- 78 %78 %
In In PolandPoland: 12, 5 %!!! (: 12, 5 %!!! (accordingaccording to to PolishPolish SMEsSMEs))
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BackgroundBackground ofof thethe situationsituation
(3)(3)

NumberNumber ofof contractscontracts per 1000 per 1000 
enterprisesenterprises: : 

-- EU 15 EU 15 –– avav. 2,6. 2,6
-- inin PolandPoland –– 40, 000 40, 000 competitivecompetitive

proceduresprocedures launchedlaunched inin 2003 (2003 (aboveabove
thethe thresholdthreshold ofof 30,000 EUR)30,000 EUR)
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MainMain ObstaclesObstacles facedfaced by by 
SMEsSMEs: : 

-- DiffucultiesDiffuculties withwith
obtainingobtaining informationinformation

-- LackLack ofof knowledgeknowledge on on 
procurementprocurement
proceedingsproceedings

-- TooToo big big sizesize ofof thethe
contractscontracts

-- HeavyHeavy administrativeadministrative
burdensburdens

-- HighHigh qualificationqualification levelslevels
-- ShortShort timetime to bid to bid 
-- HighHigh requirementsrequirements
-- FinancialFinancial bondsbonds andand

guaranteesguarantees requiredrequired
-- DiscriminationDiscrimination againstagainst

foreignforeign tendererstenderers
-- FindingFinding partnerspartners

abroadabroad
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CostsCosts for for SMEsSMEs concerningconcerning
participationparticipation inin pppp

-- RegistrationRegistration andand qualificationqualification as a as a suppliersupplier
to to thethe publicpublic administrationadministration

-- ObtaingObtaing thethe informationinformation on on publicpublic contractscontracts
-- PreparationPreparation ofof bidsbids
-- DepositsDeposits oror guaranteesguarantees requiredrequired by by 

purchaserpurchaser
-- FinancingFinancing ofof goodsgoods oror servicesservices –– publicpublic

administrationadministration „„slowslow payerpayer””
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CostsCosts for for pppp officersofficers

-- EvaluationEvaluation ofof manymany smallsmall tenderstenders
-- NeedNeed to monitor to monitor manymany smallsmall supplierssuppliers

ratherrather thanthan one one largelarge oneone
-- CostsCosts ofof monitoringmonitoring qualityquality controlcontrol

fromfrom manymany smallsmall supplierssuppliers
-- RiskRisk ofof defaultdefault on on thethe partpart ofof supplierssuppliers
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1996 1996 GreenGreen BookBook „„PublicPublic procurementprocurement inin EU EU --
ExploringExploring thethe wayway forwardforward””

SuggestedSuggested measuresmeasures to improve to improve partparticipationicipation
of of SMEsSMEs in in pppp: : 

-- Monitoring the application of the rules by the Monitoring the application of the rules by the 
MMSS

-- Improvement of the access to public Improvement of the access to public 
procurement information and contracts;procurement information and contracts;

-- Training officials on how to use and Training officials on how to use and 
implement public procurementimplement public procurement

-- Electronic dissemination of the notifications.Electronic dissemination of the notifications.
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!! 1998 1998 CommunicationCommunication ofof thethe CommissionCommission: : 
SuggestedSuggested measuresmeasures: : 
-- improve the legislation, improve the legislation, 
-- clarify the rules for public procurement clarify the rules for public procurement 
-- publish the notifications on CDpublish the notifications on CD--ROM and the ROM and the 

InternetInternet (TED)(TED)
-- 2003 „2003 „InternalInternal Market Market StrategyStrategy PrioritiesPriorities 2003 2003 --

2006”2006”
-- 2004 2004 LegislativeLegislative packagepackage –– newnew consolidatedconsolidated

directivesdirectives 2004/17 2004/17 andand 2004/182004/18
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!! RelevantRelevant judgementsjudgements ofof ECJ: ECJ: 
-- C C –– 389/92 „389/92 „BallastBallast I” I” 
-- C C –– 5/97 „5/97 „BallastBallast II”   II”   
-- C C –– 94/99 „ARGE”94/99 „ARGE”
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New New directivesdirectives andand SMEsSMEs

!! New „New „classicalclassical” ” directivedirective 2004/18 2004/18 
-- recital 32 „… recital 32 „… inin order to order to encourageencourage thethe

involmentinvolment ofof samllsamll andand medium medium -- sizedsized
undertakingsundertakings inin thethe publicpublic publicpublic
contractscontracts procurementprocurement market, market, itit isis
advisableadvisable to to includeinclude provisionsprovisions on on 
subcontractingsubcontracting” ” 

-- articlearticle 25 (25 (subcontractingsubcontracting)  )  
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PracticePractice ofof certaincertain EU MS: EU MS: 
-- France (CMP): France (CMP): subcontractingsubcontracting inin publicpublic

worksworks andand servicesservices contractscontracts, , provisionsprovisions on on 
advanceadvance paymentspayments upup to 60 % to 60 % ofof thethe valuevalue
ofof contractcontract

-- SpainSpain ((leyley de de contratoscontratos publicospublicos): ): possibilitypossibility
to to subcontractsubcontract upup to 50% to 50% ofof thethe contractcontract

-- UK: pilot UK: pilot programsprograms whichwhich aimaim atat reducingreducing
administrativeadministrative burdensburdens andand encouragingencouraging
SMEsSMEs to to participateparticipate inin pppp
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BackgroundBackground ofof situationsituation inin
PolandPoland

!! DecentralizedDecentralized system system ofof publicpublic procurementprocurement: : 
At At leastleast 60, 000 60, 000 procuringprocuring entitiesentities

!! NationalNational thresholdsthresholds for for publicpublic procurementprocurement lowerlower
thanthan inin EU EU directivesdirectives –– fullyfully competitivecompetitive procedureprocedure
overover 60,000 EUR 60,000 EUR thresholdthreshold

!! PossibilityPossibility ofof jointjoint participationparticipation inin pppp ((consortiaconsortia))
!! DivisionDivision intointo lotslots ofof publicpublic procurementprocurement veryvery oftenoften
!! SubcontractingSubcontracting
!! DepositDeposit andand goodgood performanceperformance guaranteeguarantee: : differentdifferent

formsforms ofof theirtheir submissionsubmission –– choicechoice ofof contractorcontractor
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MainMain reasonsreasons for for weakweak
participationparticipation inin pppp

-- LackLack ofof fair fair competitioncompetition inin pppp (34 %)(34 %)
-- DisadvantegeousDisadvantegeous termsterms ofof contractscontracts for for SMEsSMEs (20 (20 

%)%)
-- PreparationPreparation ofof tender tender tootoo complicatedcomplicated (13 %)(13 %)
-- DifficultiesDifficulties inin submittingsubmitting allall requiredrequired documentsdocuments (12 (12 

%)%)
-- UnclearUnclear provisionsprovisions ofof tender tender documentationdocumentation (5,5 %)(5,5 %)

SourceSource: : surveysurvey conductedconducted by by PolishPolish MinistryMinistry ofof
EconomyEconomy (2003) (2003) 
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GeographicGeographic areaarea ofof activityactivity ofof PolishPolish
SMEsSMEs inin pppp: : 

!! LocalLocal market (44 %)market (44 %)
!! RegionalRegional market (34 %)market (34 %)
!! WholeWhole country (17, 5 %)country (17, 5 %)
!! ForeignForeign marketsmarkets (9 %)(9 %)
SourceSource: : MinistryMinistry ofof EconomyEconomy (2003)(2003)
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MainMain sourcessources ofof informationinformation on on 
opportunitiesopportunities inin PolandPoland accordingaccording to to polledpolled
entreprisesentreprises::

-- DirectDirect invitationsinvitations (20 %) (20 %) 
-- PressPress (17 %)(17 %)
-- InformalInformal -- friendsfriends (7, 8 %)(7, 8 %)
-- PublicPublic ProcurementProcurement BulletinBulletin (7, 5 %)(7, 5 %)
-- NoticesNotices publishedpublished atat sitesite ofof contractingcontracting

entityentity (5,5%)(5,5%)
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ActionsActions to to facilitatefacilitate participationparticipation ofof SMEsSMEs
inin pppp: : 

-- ImprovementImprovement ofof accessaccess to to informationinformation
on on publicpublic procurementprocurement

-- ImrovementImrovement ofof knowledgeknowledge ofof thethe
proceduresprocedures

-- DivisionDivision ofof largelarge contractscontracts intointo lotslots
-- SimplificationSimplification ofof legallegal frameworkframework
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ThankThank youyou veryvery much for much for youryour attentionattention. . 


